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AGENDA

Invocation to be given by Pastor Dennis Fast, of the Mennonite Brethren Church, followed by the Pledge
of Allegiance led by Mayor Michelle Roman.

6:00 P.M. REGULAR MEETING

I. Call to Order and Roll Call.

I1. Public Comments — This is the time for any citizen to come forward and address the City
Council on any issue within its jurisdiction. A maximum of five minutes is allowed for each
speaker.

III.  Approve Agenda — Action by the Council to approve the agenda or to make modifications.
Note: The type of items that can be added to the agenda is constrained by State law.

IV. a. Consent Calendar - Items considered routine in nature are to be placed on the Consent
Calendar. They will be considered as one item and voted upon in one vote unless individual
consideration is requested. Each vote in favor of the Consent Calendar is considered and
recorded as a separate affirmative vote in favor of each action listed, except where the item
specifically notes a prior recorded opposition or abstention, in which case the present affirmative
vote on the Consent Calendar is considered and recorded as reaffirming that prior opposition or
abstention. Approval of Consent Calendar items includes recitals reading ordinance(s) by title(s)
only and adoption of recommended action(s) contained in staff reports.

1. Approval of City Council Minutes — Approve the minutes from the December 21,
2016 City Council Meeting as prepared by City Clerk Abigail Palsgaard.

2. Treasurer’s Report— Approve the Treasurer’s Report as of November 30, 2016 as
prepared by Finance Director Maggie Moreno

b. Pulled Consent Calendar Items:



Kingsburg City Council
Regular Meeting Agenda
January 4, 2017

V. REGULAR CALENDAR

1. Community Facilities District Funding Discussion — Staff Report Prepared by City
Manager Alex Henderson

Possible Action(s):

a. Presentation by City Manager Alex Henderson
b. Council Discussion

c. Informative- No Action Necessary

2. Sustainable Groundwater Management Act Update — Staff Report Prepared by City
Manager Alex Henderson

Possible Action(s):

a. Presentation by City Manager Alex Henderson
b. Council Discussion

c. Informative- No Action Necessary

VI. Council Reports and Staff Communications

Community Services Commission —
Public Safety Committee —
Chamber of Commerce —

Economic Development —

Finance Committee —

Planning Commission —

City Manager’s Report —

© o a0 o

VII.  Other Business as May Properly Come Before the City Council
VIII. Adjourn to meeting of the Kingsburg RDA Successor Agency
IX. Reconvene City Council Meeting

X. Adjourn Regular Kingsburg City Council Meeting

Any writings or documents provided to a majority of the Kingsburg City Council regarding any
item on the agenda will be made available for public inspection in the City Clerks office located
at 1401 Draper Street during normal business hours.




01/04/2017
IV.a. 1.

KINGSBURG CITY COUNCIL
Regular Meeting Minutes
December 21, 2016

5:30 P.M. CLOSED SESSION MEETING
Mayor Bruce Blayney called the Kingsburg City Council to order at 5:30 P. M.

Council Members present: Ben Creighton, Staci Smith, Sherman Dix, Michelle Roman, and Mayor
Bruce Blayney.

Staff present: City Manager Alex Henderson, City Attorney Michael Noland, and City Clerk Abigail
Palsgaard.

The City Council went immediately into Closed Session to discuss the following items:
1. “Conference with Legal Counsel- Existing Litigation —
California Government Code Section 54956.9 (a)
Name of Case: City of Kingsburg v. Dow Chemical Company, et. Al., San Francisco

County Superior Court, Case/ No. CGC-13-534431”

2. Public Employee Evaluation — Government Code Section 54957
Title: City Manager

Invocation to was given by Pastor Ricky Chambers of the Kingsburg Community Church, followed by
the Pledge of Allegiance led by Mayor Bruce Blayney.

6:00 P.M. REGULAR MEETING

Call to order and roll call: At 6:01 P. M. Mayor Bruce Blayney called the regular meeting of the
Kingsburg City Council to order.

Council Members present: Ben Creighton, Staci Smith, Sherman Dix, Michelle Roman, and Mayor Bruce
Blayney

Staff present: City Manager Alex Henderson, City Attorney Michael Noland, City Finance Director
Maggie Moreno, Police Chief Neil Dadian, and City Clerk Abigail Palsgaard.

Public Comments - None
REORGANIZATION OF CITY COUNCIL

City Clerk Abigail Palsgaard read the Fresno County Clerk’s Certified Results of the November 8, 2016
Kingsburg City Council Election.



Kingsburg City Council
Regular Meeting Agenda
December 21, 2016

A motion was made by Council Member Creighton, seconded by Council Member Roman, to adopt City of
Kingsburg Resolution No. 2016-052 Declaring Results of the November 8, 2016 City Council Election as
Certified by the Fresno County Clerk/Registrar of Voters and read by the City Clerk. The motion carried by
unanimous voice vote.

Council Members Ben Creighton and Sherman Dix stepped down.

City Clerk Abigail Palsgaard administered the Oath of Office to incoming Kingsburg City Council Members
Laura North and Sherman Dix.

New Council Members took their seats on the City Council.

City Clerk Abigail Palsgaard called for nominations for Mayor. Michelle Roman was nominated. A motion
was made by Council Member Blayney, seconded by Council Member Smith, to close the nominations. The
motion carried by unanimous voice vote.

Newly elected Mayor Roman calls for nominations for Mayor Pro Tem. Bruce Blayney was nominated
A motion was made by Council Member Smith, seconded by Mayor Roman, to close the nominations. The
motion carried by unanimous voice vote.

Bruce Blayney was elected Mayor Pro Tem.

Approve Agenda — A motion was made by Council Member Dix, seconded by Council Member Smith,
to approve the Agenda, as published. The motion carried by unanimous voice vote.

Consent Calendar — A motion was made by Council Member Blayney, seconded by Council Member
Smith, to approve the items appearing on the Consent Calendar. The motion carried by unanimous voice
vote.

1. Approval of City Council Minutes — Approve the minutes from the December 7,
2016 City Council Meeting as prepared by City Clerk Abigail Palsgaard.

2. Treasurer’s Report— Approve the Treasurer’s Report as of October 31,2016, as
prepared by Finance Director Maggie Moreno

3. Check Register— Ratify/approve payment of bills listed on the check register for the
period November 10, 2016 through December 14, 2016 as prepared by Accounts Payable
Clerk Grace Reyna.

4. Approve Budget Amendment Resolution 2016-054 for Professional Services, City
Clerk Printing and Advertising, Sierra Street Sidewalk Project, Gas Tax Overtime,
Capital Facilities Water Fund, Measure C Street Maintenance, Annexation #14,
Revenue of Ambulance Homeland Security Grant and Revenue for Building Permits.
Staff report prepared by Finance Director Maggie Moreno

5. Ordinance 2016-005- Waive the second reading and adopt Ordinance No. 2016-005
of The City of Kingsburg Amending Paragraphs A. and B. of Section 17.54.020 of
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Chapter 17.52 of Title 17 of the Kingsburg Municipal Code Pertaining to Off-Street
Parking with the following recital constituting reading of the title of the Ordinance:

“AN ORDINANCE OF THE CITY OF KINGSBURG AMENDING
PARAGRAPHS A. AND B. OF SECTION 17.54.020 OF CHAPTER 17.52 OF
TITLE 17 OF THE KINGSBURG MUNICIPAL CODE
PERTAINING TO OFF-STREET PARKING”

b. Pulled Consent Calendar Items: None
REGULAR CALENDAR
Resolution of Appreciation for Outgoing Council Member Ben Creighton
Mayor Roman read the resolution thanking Ben Creighton for his service to the City. Ben thanked
everyone and said that it has been an honor and a privilege serving the community. He said he
appreciates the Council and the City Staff.
A motion was made by Council Member Blayney, seconded by Council Member Smith, to adopt City of
Kingsburg Resolution No. 2016-052 honoring Ben Creighton’s service on the City Council. The motion

carried by unanimous voice vote.

Crime Statistics Report for the Month of November 2016 — Prepared by Kingsburg Police
Department Records Supervisor Corina Padilla and presented by Police Chief Neil Dadian.

Police Chief Neil Dadian congratulated Sherman Dix and Laura North on their election to the City Council
and Michelle Roman on her appointment as Mayor. He then reviewed the November 2016 Crime Statistics
Report.

Council Reports and Staff Communications

a. Community Services Commission — Mayor Roman said that she is looking
forward to getting information out regarding the skate park.

b. Public Safety Committee — No report.

c. Chamber of Commerce — Council Member Smith reported that 8 homes have
been nominated for the Christmas House Competition. The Chamber Award
Dinner is January 26%.

d. Economic Development — City Manager Alex Henderson reported that we are

still in contact with the Small Business Revolution and that they have been
speaking with business owners about ag-tourism.

e. Finance Committee — Council Member Blayney said that he has no report at this
time. All are invited to the next one.
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Kingsburg City Council
Regular Meeting Agenda
December 21, 2016

f. Planning Commission — Council Member Blayney said that he has nothing to
report at this time. The next meeting will be on the second Thursday of the
month.

g. Marion Villas Project Wins National Award of Excellence City Manager
Alex Henderson said that the City was honored by the County of Fresno for the
Marion Villas project as well as nationally.

Other Business as May Properly Come Before the City Council - None.

At 6:29 P. M. the City Council was adjourned to a meeting of the Kingsburg RDA Successor
Agency

Reconvene City Council Meeting - At 6:40 P. M. the Kingsburg City Council meeting reconvened.
Adjourn Regular Kingsburg City Council Meeting - 6:40 P. M.
Submitted by:

i) Olepond

alsgaard, CitV erk




Meeting Date: 01/04/2017
Agenda Item: IV.a. 2.

CITY COUNCIL MEETING STAFF REPORT

REPORT TO: Mayor Roman & City Council
REPORT FROM: Maggie Moreno, Finance Director REVIEWED BY: D
AGENDA ITEM: Treasurer’s Report

ACTION REQUESTED:__ Ordinance __Resolution ALMotion ___Receive/File

EXECUTIVE SUMMARY

The monthly financial summaries provide a detail report of cash and investments. The cash balances of the
City of Kingsburg are invested in Local Area Investment Fund (LAIF) pooled investment and WestAmerica
Bank. The current earnings rate of LAIF is .678%. The amount held at WestAmerica Bank receives .35%
earnings credit to offset the majority of what the City incurs for banking charges.

RECOMMENDED ACTION BY CITY COUNCIL
1. City Council accept the Treasurer’s Report as of November 30, 2016.

POLICY ALTERNATIVE(S)
1. N/A

REASON FOR RECOMMENDATION/KEY METRIC

1. A responsibility of the City Council is to monitor the financial transactions and cash
management. Acceptance of the monthly summary indicates that the council is aware of financial status
of the city.

FINANCIAL INFORMATION
FISCAL IMPACT:
1. Is There A Fiscal Impact? Yes
2. Isit Currently Budgeted? N/A
3. If Budgeted, Which Line? N/A

ATTACHED INFORMATION
1. Treasurer’s Report



City of Kingsburg Treasurer's Report
Pooled Cash Investments and Cash
Period Ending November 30, 2016

Pooled Investments

Petty Cash/Change Fund
WestAmerica Payroll A/C
WestAmerica Bank General Operating
WestAmerica Finance Authority A/C
Local Agency Investment Fund-City

Funds

General Fund

Pool

Senior Center

CDBG
COPS

Sierra St Signal Synchro***
Sierra St Trnsit Stop***

Sierra St Recon Raf to 99***
10th and Union Lighted Cr***
Sierra St Lighted Crosswalk***
Sierra St Sidewalk 16-18***
6th St Reconstruct™*

Historic Depot Project***

18th ave sidewalk

10TH Ave Reconstruction***
18/Kern Lighted Crosswalk

Gas Tax
LTF 3

LTF 8
Measure C

Abandoned Vehicle

Capital Facilites

Sewer
Storm Drain
Par & Rec

Traffic Impact

Equipment Reserve

Water

Solid Waste

Ambulance

RDA Cap Proj Successor Agency
RDA Low/Mod Successor Agency

Finance Authority

Spec Assess 91-1 Agency

Spec Assess 91-1 Supp Agency
Spec Assess 92-1 Agency

Spec Assess 92-2 Agency
Landscaping & Lighting

7000000

6000000

5000000 |
4000000 -
3000000 -

2000000 -

1000000

Interest Rate

R

MONTHLY POOLED CASH AND INVESTMENTS

M ——— Lﬂmm;mszégww%mmwgd;

N/A
N/A
N/A
N/A
0.678%

$1,450.00
$9,256.53
$657,024.79
$573,859.23
$2,847,812.55

Total

$4,089,403.10

$1,821,070.76
-$87,209.86
-$19,946.04
-$5,379.36
$49,323.78
-$181,108.35
-$33,932.54
-$43,064.80
-$1,423.25
-$9,356.95
-$75,506.64
-$96,764.55
-$232,020.53
-$8,211.95
-$123.07
-$3,963.95
$399,966.51
$48,419.40
$1,468,590.31
$253,487.19
$16,626.40
$773,189.88
$1,001,012.13
$26,941.59
$218,722.23
$13,403.06
$25,431.30
$2,186,476.94
-$175,305.13
-$2,634,213.43
-$52,648.82
-$81,134.39
-$524,567.27
-$128,967.15
$2,944.04
$95,096.43
$72,283.47
-$3,133.80
$14,399.51

Total

$4,089,403.10

$0.00

FY 13-14
it FY 14-15
e FY 15-16

e FY 16-17



Meeting Date:  01/04/2017
Agenda Item: V.1.

CITY COUNCIL MEETING STAFF REPORT

REPORT TO: Mayor Roman & City Council

=
REPORT FROM: Alexander J. Henderson, City Manager; ICMA-CM  REVIEWED BY: |
AGENDA ITEM: Community Facilities District Funding Discussion

ACTION REQUESTED: _ Ordinance __Resolution __ Motion _+/ Receive/File

EXECUTIVE SUMMARY

City Council has discussed the formation of Community Facilities District during several regular
Council sessions, as well as during special workshops. During these sessions, the public has provided
input on how they would prefer to see a proposed measure established.

The City’s contracted special taxing consultant, Taussig & Assoc., has developed a spreadsheet that
allows the Council to view how different funding levels would impact overall revenues. We have also
included four different revenue scenarios based upon the conversations held during the public
workshops.

RECOMMENDED ACTION BY CITY COUNCIL
1. Examine options and provide direction. Council may also wish to have the Finance Committee
discuss the item during their January 10 meeting.

POLICY ALTERNATIVE(S)

1. Propose alternative recommendations or strategies.

FINANCIAL INFORMATION
FISCAL IMPACT:
1. IsThere A Fiscal Impact? Yes
2. Isit Currently Budgeted? No
3. If Budgeted, Which Line? No

PRIOR ACTION/REVIEW

The City’s Finance Committee discussed different funding models during meetings in March, May and
August 2016.



In addition, the City’s Public Safety Committee also was presented information during their
September 2016 meeting. Both Committees have recommended that the Council explore and pursue
a fee associated with public safety services.

The Council heard first discussion during their October 19 meeting and requested addition public
input. An informational meeting was held on October 27 to garner input. In addition, a public survey
and feedback form have been distributed via the website and social media outlets. Informal feedback
questionnaires were also distributed in the November and December utility bills.

ATTACHED INFORMATION
1. Optional Funding Scenarios
2. Recent Ballot Initiatives



Proposed Rates
Land Use Type Rate Charge Basis
Single Family Residential $150.00 1 Parcel =1 EDU |Base Rate: 15$ 150.00 |
Multi Family Residential $120.00 1 Unit = 0.8 EDU
Retail/Commercial $102.00 Per 1,000 B.SF. = 0.68 EBU
Office $76.00 Per 1,000 B.SF. = 0.51 EBU
Industrial $25.00 Per 1,000 B.SF. = 0.17 EBU
Institutional $13.00 Per 1,000 B.SF. = 0.08 EBU
Vacant Land $0.00 1 Acre =0 EBU
Exempt $0.00 N/A
Special Tax Allocation A
Residential 90.07%
Non-Residential

EDUs per Unit/ Estimated Number of Units/Parcels Total Special Tax Rate Total CFD

Land Use Type per 1,000 Non-Res. S.F. Non-Res. S.F. Number of EDUs {Per Unit/Parcel/Sq.ft) Revenue

Single Family Residential 1.00 3,219 3,219 $150 $482,850
Multi Family Residential 0.80 920 736 $120 $88,320
Retail/Commercial 0.68 816,101 553 $102 $56 435
Office 0.51 19,702 10 $76 $761
Industrial 0.17 1,354,943 230 $25 $5,741
Institutional 0.08 23,258 2 $13 $26
Vacant 0.00 182 0 $0 $0
Exempt 0.00 35 0 $0 $0
Total _ _ _ a.uww_ _ $634,134
Business Entitiies : Address Property Type 1 ___ Building Area (Sq. Ft.)  Projected CFD Revenue
Save Mart 909 Sierra St General Retail 394-220-14 41,368 $1,034
Kingsburg Court LLC 929 Sierra St General Retail 394-220-16 21,122 $528
Kmart 333 W Sierra Ave General Retail 394-042-10 100,676 $2,517
Kingsburg Super Market 1301 Marion St General Retail 396-121-21 32,160 $804
Superb Hospitality LLC (Fairfield Inn & Suites) 216 W Ventura Ct Commercial 394-042-09 43,200 $4,406
Swedish Inn LLC (Motel 6) 401 Sierra St Commercial 394-230-06 17,670 $1,802
Wood Family Farms LLC 15829 S Bethel Ave Industrial 393-211-16 89,062 $2,227
Warehouse and Cold Storage 39400 Clarkson Dr Industrial 028-150-020-000 88,601 $2,215
Plant 25 1101 Marion St Industrial 396-144-13S 111,920 $2,798
Selma Farmers Market LLC 10951 E Mountain View Ave Industrial 393-240-53 21,213 $530
Guardian Industries Corp. 11535 E Mountain View Ave Industrial 393-240-47S 530,681 $13,267
Calico-Kingsburg LLC (Mini-Storage) 2100 Simpson St Industrial 394-043-06 99,923 $2,498
S S S Investment LLC 1415 Mehlert St Industrial 395-040-081 20,717 $518
Aslan Cold Storage LLC (Food Proecessing) 1055 Simpson St Industrial 395-040-34 53,765 $1,344
Cencal CNC, Inc (Bldg A) 2475 Simpson St Industrial 394-043-14 40,000 $1,000
Cencal CNC, Inc (Bldg B) 2475 Simpson St Industrial 394-043-14 24,000 $600
Sac. Container 909 Union St Industrial 394-044-11 267,000 $6,675
Cencal CNC, Inc (Bldg E) 2425 Simpson St Industrial 394-043-14 24,000 $600
Cencal CNC, Inc (Bldg D) 2475 Simpson St Industrial 394-043-14 24,000 $600
Cencal CNC, Inc (Bldg C) 2475 Simpson St Industrial 394-043-14 24,000 $600
CO Vie Del (Wineary) 13363 S Indianola Ave Industrial 393-240-55 24,793 $620
Moro of California LLC (Kingsburg Kold Storage) 201 W Stroud Ave Industrial 394-021-18 33,649 $841
Projected Revenue $48,025
Commercial/lndustrial with Building Area > 20,000 Sq. Ft Accounts for 7.57% of the total CFD Revenue

Commercial/industrial with Building Area > 20,000 Sq. Ft Accounts for 76.27% of the Non-Residential CFD Revenue



Proposed Rates
Land Use Type Rate Charge Basis
Single Family Residential $175.00 1 Parcel = 1 EDU _wmmm Rate: S 175.00 _
|Multi Family Residential $140.00 1 Unit=0.8 EDU
Retail/Commercial $119.00 Per 1,000 B.SF. = 0.68 EBU
Office $89.00 Per 1,000 B.SF. = 0.51 EBU
Industrial $30.00 Per 1,000 B.SF. = 0.17 EBU
Institutional $15.00 Per 1,000 B.SF. = 0.08 EBU
Vacant Land $0.00 1 Acre =0 EBU
|Exempt $0.00 N/A
Residential 90.06%
Non-Residential 9.95%
EDUs per Unit/ Estimated Number of Units/Parcels Total Special Tax Rate Total CFD
Land Use Type per 1,000 Non-Res. S.F. Non-Res. S.F. Number of EDUs (Per Unit/Parcel/Sq.ft) Revenue
Single Family Residential 1.00 3,219 3,219 $175 $563,325
Multi Family Residential 0.80 920 736 $140 $103,040,
Retail/Commercial 0.68 816,101 553 $119 $65,841
Office 0.51 19,702 10 $89 $892
Industrial 0.17 1,354,943 230 $30 $6,890
Institutional 0.08 23,258 2 $15 $30
\Vacant 0.00 182 0 $0 $0
Exempt 0.00 35 0 $0 $0
Total — _ — Puww_ _ $740,017
s li-BusinessiEntitiiestienn T e Address Property Type ; Parcel Numbers Building Area (Sq. Ft.)  Projected CFD Revenue |
Save Mart 909 Sierra St General Retail 394-220-14 41,368 $1,241
Kingsburg Court LLC 929 Sierra St General Retail 394-220-16 21,122 $634
Kmart 333 W Sierra Ave General Retail 394-042-10 100,676 $3,020
Kingsburg Super Market 1301 Marion St General Retail 396-121-21 32,160 $965
Superb Hospitality LLC (Fairfield Inn & Suites) 216 W Ventura Ct Commercial 394-042-09 43,200 $5,141
Swedish Inn LLC (Motel 6) 401 Sierra St Commercial 394-230-06 17,670 $2,103
Wood Family Farms LLC 15829 S Bethel Ave Industrial 393-211-16 89,062 $2,672
Warehouse and Cold Storage 39400 Clarkson Dr Industrial 028-150-020-000 88,601 $2,658
Plant 25 1101 Marion St Industrial 396-144-13S 111,920 $3,358
Selma Farmers Market LLC 10951 E Mountain View Ave Industrial 393-240-53 21,213 $636
Guardian Industries Corp. 11535 E Mountain View Ave Industrial 393-240-47S 530,681 $15,920
Calico-Kingsburg LLC (Mini-Storage) 2100 Simpson St Industrial 394-043-06 99,923 $2,998
S S S Investment LLC 1415 Mehlert St Industrial 395-040-081 20,717 $622
Aslan Cold Storage LLC (Food Proecessing) 1055 Simpson St Industrial 395-040-34 53,765 $1,613
Cencal CNC, Inc (Bldg A) 2475 Simpson St Industrial 394-043-14 40,000 $1,200
Cencal CNC, Inc (Bldg B) 2475 Simpson St Industrial 394-043-14 24,000 $720
Sac. Container 909 Union St Industrial 394-044-11 267,000 $8,010
Cencal CNC, Inc (Bldg E) 2425 Simpson St Industrial 394-043-14 24,000 $720
Cencal CNC, Inc (Bldg D) 2475 Simpson St Industrial 394-043-14 24,000 $720
Cencal CNC, Inc (Bldg C) 2475 Simpson St Industrial 394-043-14 24,000 $720
CO Vie Del (Wineary) 13363 S Indianola Ave Industrial 393-240-55 24,793 $744
Moro of California LLC (Kingsburg Kold Storage) 201 W Stroud Ave Industrial 394-021-18 33,649 $1,009
Projected Revenue $57,423
Commercial/lndustrial with Building Area > 20,000 Sq. Ft Accounts for 7.76% of the total CFD Revenue

Commercial/industrial with Building Area > 20,000 Sq. Ft Accounts for 77.97% of the Non-Residential CFD Revenue



Proposed Rates
Land Use Type Rate Charge Basis
Single Family Residential $200.00 1 Parcel = 1 EDU |Base Rate: ['$ 200.00 |
Multi Family Residential $160.00 1 Unit = 0.8 EDU
Retail/Commercial $136.00 Per 1,000 B.SF. = 0.68 EBU
Office $102.00 Per 1,000 B.SF. = 0.51 EBU
Industrial $34.00 Per 1,000 B.SF. = 0.17 EBU
Institutional $17.00 Per 1,000 B.SF. = 0.08 EBU
Vacant Land $0.00 1 Acre = 0 EBU
|Exempt $0.00 N/A
Special Tax Allocation i
Residential 90.05%
Non-Residential 9.95%

e T e s | G B e S|
EDUs per Unit/ Estimated Number of Units/Parcels Total Special Tax Rate Total CFD |

Land Use Type per 1,000 Non-Res. S.F. Non-Res. S.F. Number of EDUs (Per Unit/Parcel/Sq.ft) Revenue

Single Family Residential 3,219
___,\_:_g Family Residential 0.80 920 736 $160 $117,760
Retail/Commercial 0.68 816,101 553 $136 $75,247
Office 0.51 19,702 10 $102 $1,022
Industrial 0.17 1,354,943 230 $34 $7,808
Institutional 0.08 23,258 2 $17 $34
\Vacant 0.00 182 0 $0 $0
Exempt 0.00 35 0 $0 $0
Total — _ _ hhww_ _ $845,671
. BusinessEntities =~ Address = PropertyType = Parcel Numbers _ Building Area (Sa. Ft.) _Projected CFD Revenue |
Save Mart 909 Sierra St General Reta 394-220-14 41,368 $1,407
Kingsburg Court LLC 929 Sierra St General Retail 394-220-16 21,122 $718
Kmart 333 W Sierra Ave General Retail 394-042-10 100,676 $3,423
Kingsburg Super Market 1301 Marion St General Retail 396-121-21 32,160 $1,093
Superb Hospitality LLC (Fairfield Inn & Suites) 216 W Ventura Ct Commercial 394-042-09 43,200 $5,875
Swedish Inn LLC (Motel 6) 401 Sierra St Commercial 394-230-06 17,670 $2,403
Wood Family Farms LLC 15829 S Bethel Ave Industrial 393-211-16 89,062 $3,028
Warehouse and Cold Storage 39400 Clarkson Dr Industrial 028-150-020-000 88,601 $3,012
Plant 25 1101 Marion St Industrial 396-144-13S 111,920 $3,805
Selma Farmers Market LLC 10951 E Mountain View Ave Industrial 393-240-53 21,213 $721
Guardian Industries Corp. 11535 E Mountain View Ave Industrial 393-240-47S 530,681 $18,043
Calico-Kingsburg LLC (Mini-Storage) 2100 Simpson St Industrial 394-043-06 99,923 $3,397
S S S Investment LLC 1415 Mehlert St Industrial 395-040-081 20,717 $704
Aslan Cold Storage LLC (Food Proecessing) 1055 Simpson St Industrial 395-040-34 53,765 $1,828
Cencal CNC, Inc (Bldg A) 2475 Simpson St Industrial 394-043-14 40,000 $1,360
Cencal CNC, Inc (Bldg B) 2475 Simpson St Industrial 394-043-14 24,000 $816
Sac. Container 909 Union St Industrial 394-044-11 267,000 $9,078
Cencal CNC, Inc (Bldg E) 2425 Simpson St Industrial 394-043-14 24,000 $816
Cencal CNC, Inc (Bldg D) 2475 Simpson St Industrial 394-043-14 24,000 $816
Cencal CNC, Inc (Bldg C) 2475 Simpson St Industrial 394-043-14 24,000 $816
CO Vie Del (Wineary) 13363 S Indianola Ave Industrial 393-240-55 24,793 $843
Moro of California LLC (Kingsburg Kold Storage) 201 W Stroud Ave Industrial 394-021-18 33,649 $1,144
Projected Revenue $65,148
Commercial/lndustrial with Building Area > 20,000 Sq. Ft Accounts for 7.70% of the total CFD Revenue

Commercial/Industrial with Building Area > 20,000 Sq. Ft Accounts for 77.46% of the Non-Residential CFD Revenue



Measure Q: Parlier Police Protection Services Parcel Tax Measure (November 2016)

Land Use Type Rate Charge Basis Land Use Type Rate Charge Basis
Single Family Residential $120.00 Per Unit Single Family Residential $180.00 Per Unit

Multi Family Residential $95.00 Per Unit Multi Family Residential $300.00 Per Unit $300 for first unit, $100 for each additional unit
Retail/Commercial $975.00 Per Parcel Retail/lCommercial $480.00 Per Parcel
Office NA NA Office NA NA

Industrial $1,200.00 Per Parcel Industrial $2,400.00 Per Parcel
Institutional NA NA Institutional NA NA
Agricultural $120.00 Per Parcel Agricultural NA NA

Mobile Home $100.00 Per Parcel Mobile Home NA NA

Vacant Land $0.00 Vacant Land $300.00 Per Acre
Exempt $0.00 Exempt $0.00

City of Orange Cove Police and Fire Special Parcel Tax, Measure O (November 2014)

Land Use Type Rate Charge Basis 10 year sunset
Single Family Residential $95.00 Per Unit
Multi Family Residential $65.00 Per Unit
Retail/Commercial $495.00 Per Parcel
Office NA NA
Industrial $750.00 Per Parcel
Institutional NA NA
Agricultural $95.00 Per Parcel
Mobile Homes NA NA
Vacant Land $0.00

Exempt $0.00

Measure G: San Mateo County Service Area No. 1 Police and Fire Parcel Tax

Land Use Type Rate Charge Basis
All $65 Per Parcel

Measure QQ: Union City Public Safety Parcel Tax Extension

Land Use Type Rate Charge Basis
renewal with inflation
adjustment, and 2% or CPI
escalator; rates can be higher

SFD $143.02 Per Parcel based on square footage

MF $88.25 Per Unit

Mobile Homes $44.13 Per Unit

Non-Residential $304.34 Per Parcel

Vacant Land i $0.00



Measure O: Rodeo-Hercules Fire Protection District Parcel Tax

Land Use Type Rate Charge Basis
All $216 Per Parcel Senior Exempt, 3% or CPI escalator
Measure L: Muir Beach Community Services District Parcel Tax for Fire Protection Services
Land Use Type Rate Charge Basis
All $213 Per Parcel 10 year sunset
Measure B: Lake Shastina Community Services District Police Services Parcel Tax
Land Use Type Rate Charge Basis
All $110 Per Parcel increase from $65, no sunset

City of Oakland Police Services Parcel Tax and Parking Tax, Measure Z (November 2014)

Land Use Type Rate Charge Basis

SFD $99.77 Per Unit
Owners of units that are
vacant for six months or more
per year may apply to the
Director of Finance to have
the rate reduced by 50% per
vacant Residential Unit
located on the Parcel of

MF $68.15 Per Unit $34.07 per parcel.

Non-Residential $51.09 Per EDU

Hotels If => 80% Transient, follows Non-Residential; otherwise, MF.



Meeting Date: 01/04/2017
Agenda Item: V.2

CITY COUNCIL MEETING STAFF REPORT

REPORT TO: Mayor Roman & City Council
REPORT FROM: Alexander J. Henderson, City Manager; ICMA-CM REVIEWED BY:
AGENDA ITEM: Sustainable Groundwater Management Act Update

ACTION REQUESTED: _ Ordinance __ Resolution __Motion _v _Receive/File

EXECUTIVE SUMMARY

In September 2014, Governor Jerry Brown signed Senate Bills 1168 and 1319 and Assembly Bill 1739, known
collectively as the Sustainable Groundwater Management Act (SGMA). Over the past two years, City staff has been
meeting with representatives from Consolidated Irrigation District (CID), as well as from municipal jurisdictions
(Selma, Fowler, Sanger & Parlier) within CID’s boundary to discuss the formation of a Groundwater Sustainability
Agency (GSA). Formation of a GSA must occur by June 30, 2017.

The purposes of SGMA are to:

provide sustainable management of groundwater basins

enhance local management of groundwater

establish minimum standards for sustainable groundwater management

provide local groundwater agencies with the authority and tools necessary to sustainably manage
groundwater

e Allow for state oversight and intervention if locals do not act.

SGMA requirements apply to groundwater basins and sub-basins that are designated medium or high-priority by
the California Department of Water Resources (DWR), based on specific criteria. Basin priorities were confirmed in
January 2015. Kingsburg is a part of the Kings Groundwater Sub-basin (see enclosed map for proposed SGMA
GSAs).

For Kingsburg, the main priorities in complying with the new law while forming a GSA include:

e Protection of groundwater pumping rights within City limits
- We want to be sure that our interests are not controlled by another entity when it comes to
determining our pumping ability. Local control is the foremost concern and must be addressed in any
cooperative agreement language.
e Costs for implementation
- Currently, CID has indicated they will bear the costs related to development of a sustainability plan for
their proposed GSA. Costs associated with GSA/Groundwater Sustainability Plans (GSP) have differed
for each of the groups based upon size.
e Protection of existing cooperative agreements
- The City maintains an existing agreement with CID that outlines recharge obligations, payment
amounts, and land use covenants. It's imperative that any GSA and/or GSP not impede upon this
agreement.



e Technical Advisory Group Participation
- Each of the Cities wishes to have a say in the design and overall implementation of the proposed GSP.
This would ensure our voice is considered amongst the overall plan as it relates to pumping, recharge
and methodology.

As the enclosed timeline indicates, a GSA must be formed by June 30, 2017. Aside from requiring that GSAs be
formed, SGMA does not mandate a single formation approach. This gives local agencies overlying a basin a wide
variety of formation options. As it stands, the City has a few options related to forming a GSA, including:

e Form our own GSA, including only the SOI boundaries of Kingsburg;
e Join a JPA with other Cities within CID’s boundaries;
e Join a MOU/MOA with CID as the lead agency

Each of the above options brings a number of variables that have been discussed and ultimately must be
considered by Council.

Option 1: Form our own GSA

The SGMA limits GSA membership to public agencies. Each City within a sub-basin has the opportunity to create
their own GSA. While the creation of a Kingsburg only GSA would give Council full control over how to implement
our “plan”, it would also take on a significant level of coordination, expense and may ultimately be in conflict with a
GSA that encompasses the same area.

Example:

Any GSA in a sub-basin is required to coordinate with other GSAs that are formed within the same sub-basin.
Currently, there are six (6) proposed GSAs to cover the entire Kings Groundwater Sub-basin. Each of these GSAs are
required to use the same methodology for being net neutral in the amount of water that is pumped from the basin.
As such, Kingsburg would be required to coordinate their plan with all other plans in the sub-basin. This would
require the expertise of outside consultants, and could prove to be cost prohibitive.

In addition, If another group (CID) moves to form a GSA overlapping Kingsburg, the State would require the two
parties to work together (the ultimate goal is sub-basin water sustainability). Specifically the legislation requires
local agencies to seek to reach an agreement regarding management and states that if there is an area with
competing GSA elections, the elections are not valid until worked out at the local level.

For these reasons, staff would not recommend forming our own GSA unless no other alternative solution was
reached.

Option 2: Join a JPA with other Cities within CID’s boundaries

The City has also explored conversations with other Cities within CID’s boundaries to discuss options related to
forming a GSA. The purpose of creating this JPA would be to ensure the pumping rights of each jurisdiction are
represented during the creation of the plan.

Similar to option #1, the group would hire outside consultation to assist with coordination and plan development
within the sub-basin. Costs would likely be less expensive than option #1 due an economies of scale approach.
However, we the possibility still remains that we would be submitting a GSA, and so would CID, meaning neither
election would be valid.

Staff would view option #2 as a more palatable choice than option #1, but only if a full agreement with CID could
not be reached (option #3).

Option 3: Join a MOU/MOA with CID as the lead agency
Each of the Cities within CID’s boundary has been approached by CID to join a collaborative GSA, with CID and their

Board being the lead agency. While each agency desires to work together in a cooperative fashion, each of the
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Cities requires some protective language in a MOU (as described above).

Staff has been meeting with CID each month to outline this language, and attended a CID Board meeting on
Wednesday, December 14 to discuss these items with the Board. Currently, language is being developed for
consideration by each local agency, to sign an agreement with CID. Ultimately, the cost savings component and
collaborative nature makes working with CID a more sensible approach. However, each City has indicated that
protections for Cities must be agreed to by CID before continuing forward.

Staff recommends continuing to work towards option #3 assuming all protective language is considered and
agreed upon by CID. Should CID reverse course, the Cities will need to work quickly to file paperwork to create
their own GSAs.

RECOMMENDED ACTION BY CITY COUNCIL
1. Informational only at this time. Council may provide direction on a preferred option.

POLICY ALTERNATIVE(S)
1. NA

REASON FOR RECOMMENDATION/KEY METRIC

1. The City is acting within the confines of State legislation while ensuring local control remains in place.

FINANCIAL INFORMATION
FISCAL IMPACT:
1. Is There A Fiscal Impact? Yes
2. IsitCurrently Budgeted? No
3. If Budgeted, Which Line? NA

PRIOR ACTION/REVIEW
No action has been taken by Council to date. Staff has been working to coordinate an efficient effort based upon
the needs of the City, while also interpreting the guidelines of the SGMA.

BACKGROUND INFORMATION

SGMA lays out a process and a timeline for local agencies to comply with specific sustainability goals. One of the
first requirements a management entity will need to satisfy is to form a GSA. SGMA defines a GSA as one or more
local agencies that implement SGMA’s provisions. A local agency is defined as any local public agency that has
water supply, water management, or land use responsibilities within a groundwater basin. Any local agency or
combination of local agencies overlying a groundwater basin can elect to be a GSA. Once formed, one of a GSA’s
primary responsibilities is to develop and implement a GSP for their basin or portion of the basin they are
managing. A GSP is a plan developed and implemented by a GSA that is developed and adopted pursuant to SGMA'’s
requirements. The specific GSP requirements are outlined in California Water Code section 10727 et seq., and
regulations are currently being developed by DWR.

By June 30, 2017 local agencies in each high- or medium-priority basin are required to have created a GSA, or
multiple GSAs, covering the entire basin. If a portion of a basin is not managed by GSAs, the county is presumed to
be the GSA for that unmanaged area. By January 31, 2020 basins designated as high- or-medium priority and
subject to critical conditions of overdraft must be managed by a single GSP or by multiple coordinated GSPs. By
January 31, 2022 all remaining basins designated as high- or medium-priority must be managed by a GSP or by
multiple coordinated GSPs. Violation of the above listed deadlines/or improper or unsatisfactory GSP
implementation may lead to basins being placed on probationary status by the state. State intervention and
probationary status are set forth in California Water Code sections 10735 et seq. and 5200 et seq.
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Aside from deciding how to structure their GSA, local agencies will need to follow SGMA'’s requirements to officially
become the GSA for their basin or portion of their basin. Before electing to be the GSA the local agency or agencies
considering GSA election are required to publish a notice pursuant to Section 6066 of the Government Code. After
publishing the notice, the local agency or agencies shall hold a public hearing in the county or counties overlying
the basin. Then, within 30 days of forming a GSA, the GSA shall inform DWR of its election or formation and its
intent to undertake sustainable groundwater management. The GSA notification to DWR shall include the
following: (1) service area boundaries, (2) the boundary the agency is proposing to manage, (3) the other GSAs
operating within the basin, (4) a copy of the resolution forming the new agency, (5) a copy of any new bylaws,
ordinances, or new authorities adopted by the local agency, and (6) a list of interested parties developed pursuant
to California Water Code section 10723.2 with an explanation of how their interests will be considered in the
development and operation of the GSA and the develop and implementation of the agency’s GSP.

After ninety (90) days following the posting of the GSA formation notice by DWR, the GSA shall be presumed to be
the exclusive GSA within the area of the basin the agency is managing as described in their notice, so long as no
other notice was submitted. Legislation has recently passed (SB13, Pavley) in the 2015-16 session that modifies
GSA election procedures. The proposed legislation would make clear that competing elections over the same
geographic boundaries could not be successful. Specifically the legislation requires local agencies to seek to reach
an agreement regarding management and states that if there is an area with competing GSA elections, the elections
are not valid until worked out at the local level. or additional GSA election and formation information, please refer
to the following Department of Water Resources website link:
http://www.water.ca.gov/groundwater/sgm/gsa.cfm.

ATTACHED INFORMATION
1. Map: Proposed SGMA GSAs
2. Groundwater Legislation Timeline
3. A Guide to Forming Groundwater Sustainability Agencies
4. Existing Kingsburg Cooperative Agreement with Consolidated irrigation District.
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Groundwater Legislation Timeline

Jan 1,2015 :

Local Agencies may no

longer adopt or update

GMPs for high and

medium priority basins.

Waler Code § 10750.1
er————

Jan31,2015% |
DWR releases nitial ¢
basin prioritization. =
Water Code § 10722.4

2015-2016 *
DWR identifies basins

subject to critical conditions

of overdraft.

Water Code § 12924(a)

Jan 1,2016

DWR adopts regulalions to revise basin boundaries.
Water Code § 10722 2(b)

Apr1,2016

Adjudicaled basins submit final judgment to DWR
and begin submitting annual reports to DWR.

Water Code § 10720.8(

DWR publishes Bulletin 118- Interim Updale
with updated Basin Boundaries, updated Basin
Prioritization, and reissues (as needed) basins
subject {o crifical conditions of overdraft

Jun 1, 2016

DWR adopts regulations for evaluating
and implementing GSPs and coordination
agreements and DWR adopis regulations
for evaluating alternatives to GSPs

Water Code § 10733.2

Dec 31,2016 *

DWR publishes report
on water avail-

able for groundwater
replenishment

Water Code § 10728(c)

Jan 1, 2017 *

ishes BMPs for sustai

Alternative to a GSP due to DWR.
Water Code § 10733.6

Establish GSAs (or equivalent) for all
high and medium priority basins.

Water Code § 10735.2(a)

County must affirm or disaffirm responsibility
as GSA if no GSA has been established

Water Code § 10724(b)

Jan 31,2020

DWR publishes Bulletin 118- Comprehensive Update.
Water Code § 12924

Jan 31,2020

Jan 31,2022

High and medium priority basins identified
subject to critical conditions of overdraft
must be managed under a GSP.

Water Code § 10720.7(a)(1)

On April 1 following GSP adoption and
annually thereafter, GSAs provide report
on progress fowards sustainability to DWR

0728

Water Code §

Jan 2021

All other high and medium priority basins
must be managed under a GSP.

Water Code § 10720 7(a)(2)
On April 1 following GSP adoption and

annually thereafter, GSAs provide report on
progress towards sustainability to DWR

Water Code § 10728

Jan 31,2022

Water Board Action
DWR Action

Local Action

GMP Groundwater Management Plan
GsA  Groundwater Sustainability Agency

Board may hold a hearing o designate
a basin as “probationary” if a GSA or
approved allernalive is not established.

Water Code § 10735 2(a)(1)

Board adopts a fee
schedule for “state back-
stop” related costs.

Water Code § 15295

Board may hold a hearing to designate

a critically-overdrafted basin as
“probationary” if DWR, in ltation with
the Board, determines that the GSP 1s
inadequate or will not achieve sustainability.

Waler Code § 10735 2(2)(3)

Dec 15, 2017 |

Joint Water Board and DWR Action
Board begins collection of annual reports from

persons extracting more than two acre feet per
year from areas not managed by a GSA

Water Code § 5202

Gsp Groundwater Sustainability Plan

Bmps Best Management Practices

+ Elements to be documented in Bullefin 118 Updates:

w+ Basin prioritization will be updated prior to each
Bulletin 118 Update (estimated fo be every 5 years)

Water Code § 10735.4(c)

Jan 1,2018

Board may begin to develop interim plans if a local agency has not
remedied the deficiency that resulted in the “probationary basin®
status. The Board consults with DWR.

Probationary basins may petition for un-designation. The Board
consults with DWR to determine if the petition is complete. The
Board acts on the petition within 90 days of submittal

Water Code § 10735.8(g)(2}

Board may begin developing interim
plans for critically overdrafted
“probationary basins” one year after
the probationary designation, if the
Board, in consultation with the DWR,
determines that a local agency has
not remedied the deficiency that
resulted in the probationary status.

Water Code § 10735.6(b)

Board may hold a hearing to designate

a high and medium priority basin as
‘probationary” if DWR, in consultation with
the Board, determines that the GSP is
inadequate or will not achieve sustainability.

Water Code § 10735 2(2)(5)(A)

Board may designate a basin as
“probationary” if DWR, in consuitation
with the Board, determines that the GSP

n " | 1ol

isi q or not being imp

correctly, and the Board determines thal the
basin is in a condition where groundwater
exiractions result in significant depletion of
interconnected surface waters

Water Code § 10735.2(a)(5)(B)

December 2014
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Know Your Options:

A Guide to Forming Groundwater
Sustainability Agencies
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AUTHORS:
Valerie Kincaid
Ryan Stager

CONTACT:
Valerie Kincaid
vkincaid@olaughlinparis.com

ABOUT THE AUTHORS:

Valerie Kincaid is a partner at the firm of O’Laughlin & Paris LLP, whose practice focuses on
water law, including water rights, water transfers, and water quality issues. She also handles
environmental law issues related to the use of water resources, including state and federal
endangered species law, habitat conservation planning, public trust issues, and state and
federal environmental regulations. Ms. Kincaid represents various public irrigation districts,
water districts, and water authorities in the areas of permitting, enforcement, and regulatory
matters at both the administrative and judicial levels.

Ryan Stager is a second year law student at the University of California at Davis.

CALIFORNIA
. T E R This report was made possible through the generous support of the

; California Water Foundation, an initiative of Resources Legacy Fund.
FOUNDATION

Know Your Options: GSA Formation Guide i



TABLE OF CONTENTS

EXECULIVE SUMMATY .....ooorerrresrsseessstsiisssnssssssssessssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss sasessssssssees 1
IO RERIO N occminmmiominaonsinssisasissmismpatonmmmsminsiameinisiasssiasies fespanisramsapsesesbonsiseesiiliinsss empmssmesmonss 2
CHAPTER 1:  The Sustainable Groundwater Management Act (SGMA,).............oereeeeeeeeeevveoeeeeeenn 3
SGMA REQUITEIMENES..........coiiriiiiiiiiieiiitie e aess s bbb ssb ettt bsssassanaens 3
GSA Formution O PUONS ssmmissssssosmnssmmmsmssssssresissmsin s s s v s assvss oo 3
Election ReqUARETINEINS .ouussorsversssoresnpussssssosianms sommmmmsnms s ssts s oo s st oot 3
CHAPTER 2. Non-Public Agency RepresSeNntation.........cecnnnnssssssssssssssssssssssssssssssssssesmmmmsssssenes 4
CHAPTER 3:  Governance Through AN IMOA ... sssssssssssssssssssssssssssssssssssmmmssen 6
MOA Basics and OPLONS..............cocoiiiiiiiiii st sesse s ss et ssss s 6
MOA Structare and DevelopIient.. ... uusssmsmsmsmmmsmussssossssmdrmmasssmsiisssmmsrisms 6

Recitals « Definitions « Decision-Making Procedures and MOA Implementation  Funding «
Dispute Resolution « Providing Proper Notice and Interagency Communication e

Termination of the Agreement and Individual Member Withdrawal « Amending the Agreement o
Indemnification « Ownership of Intellectual Property or Developed Intellectual Property o

Ralph M. Brown Act Considerations « Public Records Act Requests « Term of the Agreement »
Miscellaneous Provisions

CHAPTER4: GSA Formation through a Joint Powers Agreement (JPA)

to Create @ SeParate ENtity ... ssssssssssssssssssssssssssssssssssannes 12
JPA Basics and OPIONS............cciuimciiciiii ettt s sttt anns 12
Benefits and Challenges of Creating a JPA ...........ccocovniniiinincinnininse s 12
JPA Structure and Development..............c.cc.ocvieiininicinineenieiesesie st 13

Recitals, Definitions, and Term of Agreement « Creation of Joint Powers Agency o
Internal Organization

CHAPTER 5. Template: Memorandum of AQre@ment.....................ommmseeessesssssssssssssennesssssens 25
CHAPTER6: Template: Joint Powers Agreement Forming the [name of basin]

Basin Groundwater Sustainability AGeNnCY ... 30
REIETEREER. .o st s snsmasssssbssmionrssoesomeesbesomssosmepeesensemmseesioessenssebi 40
Appendix/Sample MOAS and JPAS............oceeeeeeeeeeeeeeesesssesssssins Available as a separate document

Know Your Options: GSA Formation Guide iii



EXECUTIVE SUMMARY

n September 2014, Governor Jerry Brown signed into

law the Sustainable Groundwater Management Act
(SGMA). SGMA’s spirit and purpose is for local agen-
cies and stakeholders to coordinate groundwater basin
management. Local agencies are required to manage
their basin by forming Groundwater Sustainability
Agencies (GSAs). After a GSA is formed, it must develop
and implement a Groundwater Sustainability Plan (GSP),
or an alternative plan, that will meet SGMA’s long-term
sustainability goals.

This Groundwater Sustainability Agency Formation
Guide (Guide) is meant to provide local agencies with a
resource for GSA formation and GSP coordination. This
Guide focuses on memorandums of agreement and joint
powers agreements, two legal agreements mentioned
in SGMA that can be used by local agencies for GSA
formation and GSP development and implementation.
Under SGMA, memorandums of agreement and joint
powers agreements will likely be used for different types
of arrangements and management relationships. The
table below compares the two legal agreements.

This Guide explains SGMA’s requirements generally
and introduces important GSA formation and election
considerations. The Guide provides options for involving
parties in the GSA decision-making process that are not
public agencies. These options include delegating voting
power to non-public agencies, creating an associate

member arrangement, forming a new public agency, or
drafting a legal voting arrangement. The Guide goes
into detail on GSP coordination through memorandums
of agreement, including the considerations of finances,
indemnification, and decision-making procedures GSAs
coordinating their GSPs will need to address. To provide
examples, the Guide examines relevant case studies
from actual memorandums of agreement, provided in
the appendix, to highlight how past agreements have
navigated the discussed topics. The Guide discusses
the potential of GSA formation through a joint powers
agreement. The benefits and challenges of joint powers
agreements are highlighted and potential “problem
areas” such as governing board voting powers, agency
finances, and the GSA’s authority that parties will
want to consider are explained. The Guide examines
previous joint powers agreements to highlight how these
agreements have addressed challenging topics. Finally,
the Guide provides templates of both a memorandum
of agreement for GSAs coordinating their respective
GSPs and a template joint powers agreement for local
agencies to use for creating a joint powers agency to serve
as a GSA. These template agreements may help agencies
organizing management structures to better identify the
challenges of governance and structure coordination to
meet these challenges.

Comparing JPAs and MOAs
Type of GoverningLaw  Primary Use New
Agreement Public

Entity
Joint Powers California (reateaseparate  Yes Yes
Agreement Government Code  public entity.
(JPA) 6500 et. seq.
Memorandum California Memorialize No No
of Agreement contract law agreement
(MOA) among parties

Issue
Bonds

Required ~ BrownAct  Protect Members  SGMA

Audits from Liability Authorities

Yes Yes, must Yes, JPA is more Exercised by JPA
comply protective

No No, likely no No, generally an Exercised by
Brown Act MOA does not members
Requirements  offer the same

protection asa JPA
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INTRODUCTION

n September 2014, Governor Jerry Brown signed Senate

Bills 1168 and 1319 and Assembly Bill 1739, known
collectively as the Sustainable Groundwater Manage-
ment Act. The purposes of SGMA are to provide sustain-
able management of groundwater basins, enhance local
management of groundwater, establish minimum stan-
dards for sustainable groundwater management, provide
local groundwater agencies with the authority and tools
necessary to sustainably manage groundwater, and allow
for state oversight and intervention if locals do not act.
SGMA requirements apply to groundwater basins and
sub-basins that are designated medium or high-priority
by the California Department of Water Resources
(DWR), based on specific criteria. Basin priorities were
confirmed in January 2015.

The text of SGMA is voluminous and complex.
This (Guide) is intended to serve as a helpful tool for
local agencies and other stakeholders seeking to comply
with SGMA’s new governance requirements. Specifi-
cally, this Guide focuses on the legal options for GSA
formation and coordination related to GSP develop-
ment and implementation. It introduces key provisions,
vocabulary used in the act, and related compliance
deadlines. This Guide then introduces and discusses

memorandums of agreement (MOA) and joint powers
agreement (JPA), two mechanisms that may be used by
local agencies to comply with SGMA. To demonstrate
governance options, this Guide provides two templates.
The first template is a memorandum of agreement that
could be used amongst GSAs seeking to develop and
implement a single GSP for their basin. The second
template is a joint powers agreement amongst several
local agencies creating a separate public entity to serve
as a GSA.
The organizational structure of the Guide is:
o Chapter 1: The Sustainable Groundwater
Management Act
o Chapter 2: Non-Public Agency Representation
+ Chapter 3: Governance Through An MOA
« Chapter 4: GSA Formation through a Joint
Powers Agreement to Create a Separate Entity
o Chapter 5: Template: Memorandum of
Agreement
o Chapter 6: Template: Joint Powers Agreement
Forming the [name of basin] Basin
Groundwater Sustainability Agency

Know Your Options: GSA Formation Guide 2



CHAPTER 1:

The Sustainable Groundwater Management Act (SGMA)

SGMA Requirements

SGMA lays out a process and a timeline for local agencies
to comply with specific sustainability goals. One of the
first requirements a management entity will need to satisfy
is to form a GSA. SGMA defines a GSA as one or more
local agencies that implement SGMA’s provisions." A local
agency is defined as any local public agency that has water
supply, water management, or land use responsibilities
within a groundwater basin.? Any local agency or combi-
nation of local agencies overlying a groundwater basin can
elect to be a GSA.* Once formed, one of a GSA’s primary
responsibilities is to develop and implement a GSP for
their basin or portion of the basin they are managing. A
GSP is a plan developed and implemented by a GSA that
is developed and adopted pursuant to SGMA's require-
ments.* The specific GSP requirements are outlined in
California Water Code section 10727 et seq., and regula-
tions are currently being developed by DWR.

By June 30, 2017 local agencies in each high- or
medium-priority basin are required to have created a
GSA, or multiple GSAs, covering the entire basin.® If a
portion of a basin is not managed by GSAs, the county
is presumed to be the GSA for that unmanaged area.® By
January 31, 2020 basins designated as high- or-medium-
priority and subject to critical conditions of overdraft
must be managed by a single GSP or by multiple
coordinated GSPs.” By January 31, 2022 all remaining
basins designated as high- or medium-priority must be
managed by a GSP or by multiple coordinated GSPs.®

Violation of the above listed deadlines/or improper
or unsatisfactory GSP implementation may lead to basins
being placed on probationary status by the state.® State
intervention and probationary status are set forth in
California Water Code sections 10735 et seq. and 5200
et seq.

GSA Formation Options

Aside from requiring that GSAs be formed, SGMA does
not mandate a single formation approach. This gives
local agencies overlying a basin a wide variety of forma-
tion options. For example, a single local agency whose
service area encompasses an entire basin could elect
to be the sole GSA for a basin." Alternatively, multiple
local agencies could come together to form a single

GSA that manages the entire basin. Or, a basin could be
managed by multiple GSAs who each manage separate
portions of a basin through either a single GSP or coor-
dinated GSPs." Given the likelihood that multiple local
agencies overlying a basin may elect to participate in
managing the basin, this guide focuses on the different
ways multiple local agencies can come together to create
a GSA and coordinate with other GSAs.

Example of Current Groundwater
Management Jurisdictional Challenges

Area without
water district

Legend
Subbasin e

County ~ -7S—c

Neighboring

Subbasins -
$’ Foothills Area

A ¥

This example illustrates the challenge of effectively managing groundwater
subbasins with multiple enitities and overlapping jursidictions.

Pursuant to SGMA, a combination of local agencies
can form a GSA through a joint powers agreement, a
memorandum of agreement, or “other legal agreement.””
As noted above, SGMA limits formal GSA members to
local public agencies, a limitation which raises questions
about whether and how non-agency parties (individuals,
community groups, non-profit organizations) might
participate in a GSA." There are two general approaches:
first, the non-agency parties might form a new agency;
second, the non-agency parties might be incorporated
into the decision-making process for the GSA without
becoming a separate agency. Each of these approaches
are addressed in Chapter 2 of this guide, below.

Election Requirements

Aside from deciding how to structure their GSA, local
agencies will need to follow SGM A’s requirements to offi-
cially become the GSA for their basin or portion of their
basin. Before electing to be the GSA the local agency
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or agencies considering GSA election are required to
publish a notice pursuant to Section 6066 of the Govern-
ment Code." After publishing the notice, the local
agency or agencies shall hold a public hearing in the
county or counties overlying the basin.” Then, within 30
days of forming a GSA, the GSA shall inform DWR of its
election or formation and its intent to undertake sustain-
able groundwater management.'® The GSA notification
to DWR shall include the following: (1) service area
boundaries, (2) the boundary the agency is proposing to
manage, (3) the other GSAs operating within the basin,
(4) a copy of the resolution forming the new agency, (5)
a copy of any new bylaws, ordinances, or new authorities
adopted by the local agency, and (6) a list of interested
parties developed pursuant to California Water Code
section 10723.2 with an explanation of how their inter-
ests will be considered in the development and operation
of the GSA and the develop and implementation of the
agency’s GSP.”

CHAPTER 2:

After ninety (90) days following the posting of
the GSA formation notice by DWR, the GSA shall be
presumed to be the exclusive GSA within the area of
the basin the agency is managing as described in their
notice, so long as no other notice was submitted.’
Readers should note, legislation has recently passed (SB
13, Pavley) in the current 2015-16 session that modifies
GSA election procedures.” The proposed legislation
would make clear that competing elections over the
same geographic boundaries could not be successful.
Specifically the legislation requires local agencies to
seek to reach an agreement regarding management and
states that if there is an area with competing GSA elec-
tions, the elections are not valid until worked out at the
local level. For additional GSA election and formation
information, please refer to the following Department of
Water Resources website link: http://www.water.ca.gov/

groundwater/sgm/gsa.cfm.

Non-Public Agency Representation

SGMA limits GSA membership to local public agencies
and water corporations regulated by the Public Utilities
Commission.” Legislation passed in the 2015-16 session
(SB 13, Pavley) that seeks to modify GSA membership
rules to (a) remove the public agency approval compo-
nent of PUC regulated water corporations and (b) allow
the inclusion of a mutual water company in a joint
powers structure.”’ As SGMA is currently written, all
other non-public agency parties cannot form a GSA or
directly be a member of a GSA. This limitation causes
a significant challenge to individual groundwater users
that would like to be involved in the management of
groundwater. In addition, SGMA creates a challenge for
public agencies that will need to represent non-public
agency interests in the management of the basin; repre-
sentation of such interests is critical to ensuring that all
affected interests are considered, to limit exposure to
litigation, and to improve the defensibility of decisions
made by the GSA. The following discussion addresses
four options available to GSAs seeking to represent the
interests of parties who are not local public agencies.

1. Delegate Voting to Non-Public Agencies.
GSA members may provide or delegate voting

power to representatives from groups who are
not local public agencies. Both the Sacramento
Groundwater Authority and Sacramento Central

Representation of non-public interests
is critical to ensuring that all affected
interests are considered.

Groundwater Authority (SCGA) represent
examples of this option. In both cases, the

JPAs were drafted and signed by local cities

and counties. However, in both cases the cities
and counties delegated governing board seats

to irrigation districts, private water purveyors
and investor owned utilities and various

other representatives such as an “agricultural
interest” representative and a “conservation
landowners” representative etc. Additionally, the
SCGA requires non-member governing board
representatives to contribute funding to the
agency. Thus, GSAs seeking to include non-local
public agencies could look to those two JPAs as
examples for this option.
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Associate Membership Arrangement. GSAs
may also involve non-local public agencies
without delegating member’s voting powers
by opting for an associate membership
arrangement. Under this option, a GSA’s
formation agreement could designate specific
representatives, or provide the governing
board the authority to designate associate
representatives. For example, in the Eastern San
Joaquin County Groundwater Basin Authority
JPA, the parties could empower associate
members with the ability to participate in
meetings — without conferring voting power.

Form a New Public Agency. Individuals that

do not have public agency status may decide
they would like to form a public agency in order
to satisfy SGMA. Once an entity becomes a

local agency, it would then be eligible for GSA
membership under SGMA. Parties could also
explore the potential to become a local agency by
creating a new general act or special act district.
A general act district is created by following the
rules set forth in various provisions of the Water
Code or Government Code. A special act district
is created through legislation passed by the

state legislature. Once a new district is created
through a general act or special act process, the
district may then elect to be a GSA. Theoretically
a similar approach might involve incorporate

of unincorporated communities. In this regard,
there are many practical and other complexities

associated with forming new local public
agencies, and additional complexities associated
with the ability of such brand-new agencies to
effectively participate in the GSA process. Due
to the unique requirements and considerations
associated with these processes, this guide does
not discuss them further. This guide instead
focuses on GSA election and coordination
through memorandums of agreement (MOA)
and joint powers agreements (JPA) of existing
public agencies. If parties choose to form a new
local agency in order to participate in the GSA
process, this guide will be a useful reference for
the new agency after formation.

4. Legal Voting Arrangement. Lastly, parties could
also seek to establish a legal agreement with a
GSA governing board member such as a county,
with voting power in a GSA overlying their basin.
Under this agreement, parties could stipulate that
the governing board member may vote only after
receiving the recommendation of the non-public
agency that is a party to the agreement.

Additional strategies for integrating diverse stake-
holders are outlined in Collaborating for Success:
Stakeholder Engagement for successful Sustainable
Groundwater Management Act Implementation:

http_s:zzd3n8a8pro7vhmx‘cloudfront.net[community—
watercenter[pages(52[attachments[originalz 1438102537/

SGMA Stakeholder Engagement White Paper.

pdf?1438102537

Photo by John Chacon/CA DWR
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CHAPTER 3:

Governance Through An MOA

MOA Basics and Options

An MOA is simply a contract between parties. Unlike
joint powers agreements, which are governed by Cali-
fornia Government Code section 6500 et seq., MOAs
are governed by state contract law and common law.
An MOA’s structure, content, and purpose can vary
considerably. MOAs range from non-binding agree-
ments among parties to discuss cooperating on a poten-
tial project to comprehensive agreements committing
parties to specific actions and funding obligations.?2
Additionally, the terms MOA and Memorandum of
Understanding (MOU) are commonly used interchange-
ably. There is no established legal distinction other than
name and level of formality.

Under SGMA, an MOA is most likely to serve one of
three functions. First, multiple local agencies could use an
MOA to form a single GSA, although this poses concerns
described below.” Second, multiple local agencies could
use an MOA as an initial agreement to memorialize their
collective intent to form a joint powers authority at a
later date. Third, and the likely most common function,
multiple GSAs could use an MOA to coordinate GSA
responsibilities and authorities such as the development
and implementation of a GSP or GSPs.

Although SGMA lists an MOA as a GSA formation
option, the remainder of language in SGMA suggests a
GSA should be a separate entity. MOAs do not generally
Create separate entities. Some have interpreted SGMA
to authorize multiple agencies to jointly become a GSA
without creating a separate entity. Choosing this path
is complicated and is likely to lead to confusion. Parties
electing to have multiple agencies collectively elect to be
a single GSA will need to be clear regarding the sharing
of SGMA’s new GSA authorities without creating an
entity to act as the GSA. This guide primarily focuses
on using an MOA as an instrument of coordination
between GSAs.

The use of an MOA as a coordination tool between
GSAs could take one of two forms. Multiple GSAs
seeking to develop a single collective or coordinated
GSP could use an MOA to coordinate development and
implementation responsibilities amongst the GSAs.
Alternatively, an MOA could be useful to coordinate
multiple GSPs. In this case, SGMA requires that if a

basin is managed under multiple GSPs, the GSPs must be
coordinated through a single coordination agreement.?
An MOA could serve as this coordination agreement,

MOAs range from non-binding
agreements on a potential project to
comprehensive agreements committing
parties to specific obligations.

MOA Structure and Development

This section addresses formation and implementation
considerations that GSAs utilizing an MOA should
consider. Regardless of whether GSAs are seeking to
coordinate their respective GSPs, or coordinate in order
to form a single basin-wide GSP, the topics below are
applicable.

Recitals. Recitals typically list each signatory/party
to the agreement and explain the types of entities and the
background for the agreement. Parties typically list their
history, interest in the geographic area and history with
each other. Parties also commonly list the purposes for
their agreement such as complying with legislation, coor-
dinating resources, or taking on a specific project. Some
MOAs have a separate purposes and authorities section,
whereas others include their purpose and authority to
enter into the agreement in the recitals section. Recitals
can be as short or long as parties wish, depending on
the agreement and style of construction. Recitals vary
widely.

For an MOA related to SGMA, GSAs (as the parties)
may wish to memorialize their intent to comply with
relevant sections of SGMA. Depending on the purpose
of the MOA, the parties will likely cite different sections.
Chapter 6 — California Water Code sections 10727
through 10728.4 addresses specific GSP requirements.
Additionally, California Water Code section 10720.7
contains planning deadlines related to GSA formation
and GSP submittals.

Definitions. Depending on the terms used in the
MOA, the GSAs may find it helpful to define specific words
or terms of art used in their agreement. For example,
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parties commonly define the term “act” to refer a specific
piece of legislation.?® While this section is not mandatory,
including a definitions section is common and can help
clarify otherwise potentially ambiguous terms.

How parties will make decisions and
implement their agreement are two of
an MOA's most important provisions.

Decision-Making Procedures and MOA Imple-
mentation. How parties will make decisions and
implement their agreement are two of an MOA’s most
important provisions. These provisions are also where
MOAs and joint powers agreements differ greatly. This
is because joint powers agreements generally create a
public agency that operates as a separate entity from
its members. These newly created public agencies are
then generally governed by a commission or executive

board and commonly run by an executive director.
Alternatively, MOAs generally do no create separate
entities from their members. Because MOAs are used
for so many different purposes, their procedures for
implementation and member decision-making vary
substantially. Members use a wide range of decision-
making structures and implementation procedures —
ranging from a mandate for consensus on all decisions
to creating multi-tiered committee structures that are
each delegated specific responsibilities.

The following discussion provides five implementa-
tion and decision-making examples of arrangements
utilized by MOAs in the appendix. GSAs have great
discretion with how they choose to structure their agree-
ments. In addition to the examples below, GSAs seeking
more formal and binding governance should consider
any governance structures discussed in the following
chapter on joint powers agreements. See Appendix for
copies of the following agreements.

MOA Implementation and Decision-Making: Five Examples

1. Memorandum of Understanding: Four County (Butte, Colusa, Glenn, and Tehama Counties)
Regional Water Resource Coordination, Collaboration, and Communication. This MOU is an example
of a general agreement to cooperate amongst parties. This two-page agreement memorializes the counties’
respective intent to voluntary coordinate their regional water resources. The agreement explicitly stipulates
that participation in the agreement is voluntary, non-binding, and can be terminated at any time. Specifically,
the agreement calls for the collective study and investigation of water resources common to the participants,
monitoring and reporting, information dissemination and sharing between counties and with other county
departments, public outreach and education, and “other activities” at the agreement and direction of individual
county and governing bodies. This agreement does not delegate specific responsibilities to member agencies.
Nor does the agreement provide for a detailed procedure for collective decision-making, mandating only that
“consensus” shall be sought when the need for a decision arises. This MOA could serve as an example for local
agencies seeking to memorialize their intent to initiate cooperative efforts to explore formation of a GSA.

2. Agreement between the Regional Water Authority (RWA) and the Sacramento Groundwater
Authority (SGA) For Administrative and Management Services. The RWA and SGA signed this
agreement to coordinate administration and management of services, and ownership of assets and property
held in common. Both the RWA and SGA serve common constituents and perform numerous common functions
and activities. This agreement lays out a cost-sharing arrangement between the parties related to specific
employees, goods and services, and property ownership (each of these terms is defined in the agreement).
Similar to the Four County MOU discussed above, this agreement does not create a board or any separate
governing or decision-making body. However, this agreement does lay out specific responsibilities for each
party. RWA is responsible for employing all employees, contracting for goods and services, and paying for

all common costs. SGA is responsible for paying RWA for SGA's share (typically 50 percent) of common costs
within 15 days of receiving an invoice of RWA. While this agreement is limited specifically to a cost-sharing
arrangement, it could represent a useful example for GSAs desiring a straight-forward implementation
structure that clearly spells out each party’s responsibilities.
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3. Memorandum of Agreement between San Joaquin County Flood Control and Water
Conservation District and East Bay Municipal Utility District Relative to a Groundwater Banking
Demonstration Project. This agreement was formed to coordinate activities such as preliminary engineering,
environmental documentation, permitting, and public outreach related to developing a Groundwater Banking
Demonstration Project. This agreement outlines a month-by-month timeline for implementing the agreement
and spells out each party’s responsibilities such as acquiring specific permits and responsibility for specific costs.
Differing from the two examples above, the parties here created a “Technical Coordination Team” responsible
for implementing portions of the agreement. Specifically, this team is responsible for coordinating and
performing project development activities such as selecting project consultants, managing the work of project
consultants, reviewing and approving work products, and providing technical input. The parties also specify
membership and responsibilities of the Technical Coordination Team.

Aside from delegating specific responsibilities to the Technical Coordination Team, the agreement does not
provide any sort of voting or decision-making structure for this team. Except for matters specifically delegated
to one of the parties, the agreement suggests that all decisions, including those related to resolving delays,
developing budgets, and cost sharing agreements, will be developed through agreement of both parties. This
agreement could represent a useful example of an initial coordination agreement where parties specify an
arrangement for future coordination.

4. Memorandum of Agreement between Metropolitan Water District of Southern California

and U.S. Army Corps of Engineers, Los Angeles District. This agreement was created to establish a
framework for the Metropolitan Water District of Southern California (District) to provide the U.S. Army Corps
of Engineers (Corps) with additional money for expedited permit evaluation services for projects requiring
Corps approval. The agreement outlines the amounts of money the District will provide and how specifically
the Corps will use the funds. This agreement is very explicit on each party’s responsibilities related to funding
deadlines, notice procedures, staffing requirements, etc. The agreement does not outline any sort of committee
creation or separate body empowered with decision making authority. This agreement’s structure could be a
useful in an arrangement where one or more GSAs primarily provide funding and subsequently delegate GSP
development or implementation to another GSA.

5. Memorandum of Agreement Regarding Collaboration on the Planning, Preliminary Design

and Environmental Compliance For the Delta Habitat Conservation and Conveyance Program in
Connection with the Development of the Bay Delta Conservation Plan. The California Department

of Water Resources, the U.S. Department of the Interior’s Bureau of Reclamation (Reclamation), and certain
contractors and representatives of contractors for water from the State Water Project and federal Central Valley
Project entered into this MOA to collaborate on timely analysis of appropriate habitat conservation and water
supply measures developed in the Bay Delta Conservation Planning process. This MOA's decision making and
implementation structure utilizes a three-tier structure: (1) an Executive Committee; (2) a Core Team; (3) and
two Program Managers.

The Executive Committee is comprised of representatives, typically either directors, general managers, or chief
executives, from each signatory. The Executive Committee’s primary responsibilities are to provide information
and individual advice on matters such as: progress on meeting goals and objectives, progress on implementing
actions undertaken pursuant to the MOA and resolving issues related to those actions, and formulating
measures to increase efficiency in reaching the MOAs goals. Executive Committee members also provide
direction and oversight regarding activities that should be undertaken by their agency’s representative on the
Core Team.

The Core Team is comprised of one representative from each member of the Executive Committee. The Core
Team meets on a bi-weekly basis and is responsible for providing individual advice regarding the direction

Know Your Options: GSA Formation Guide 8



and coordination of activities such as planning, financing, environmental review, permitting, and preliminary
design of planning options. The Core Team meets with the Executive Committee on a quarterly basis. Lastly, this
MOA is partially administered by two Program Managers — one appointed by the DWR and the other by the
Reclamation. The Program Managers are responsible for updating the Executive Committee on the status of the
MOA'’s activities and work cooperatively with the Core Team to assist in implementing their objectives.

This structure could be a helpful example for GSAs seeking to establish a management structure in order to
develop and implement activities addressed in their MOA. Similar to the four previous examples, this MOA
does not have a voting structure. The language indicates decisions likely need to be made through member

consensus.

Funding. Depending on the subject and scope of
the MOA, parties commonly stipulate how the proj-
ects, activities, or preparation for projects and activities
addressed in the agreement will be funded. GSAs have
considerable flexibility with how they wish to fund GSP
related coordination, development, and implementation
matters. Some MOAs are non-binding, and thus do not
commit parties to any action requiring specific provision
of funds. Other MOAs are binding on the parties and
commit signatories to providing funds pursuant to the
terms of the agreement.

Non-binding provisions simply state that parties will
be expected to contribute financial resources needed to
develop the contemplated project(s).”® Given the provi-
sions are not binding, the parties really are not bound to
provide contributions. Other agreements stipulate that
each party is responsible for paying their own costs and
expenses incurred under the agreement.”” Alternatively,
some agreements contain detailed funding provisions,
stipulating the amount of money each party is expected
to contribute and the date(s) parties need to provide
funding by.”® Others contemplate parsing out the funding
obligations, such as a budget and cost-share agreement,
in a subsequent agreement at a later date.?’ Lastly, some
agreements simply call for an equal split of costs for
related activities outlined in the MOA.** The specificity
with which a GSA will spell out binding funding require-
ments depends on the nature and circumstances of their
agreement.

Dispute Resolution. GSAs may want to include a
section related to how disputes arising between parties
will be resolved. Development of MOAs often take time,
effort, and resources. A dispute resolution provision may
be a wise section to include in order to potentially avoid
a breakdown of the agreement through withdrawal or

termination. For example, some agreements include
language committing members to constant communi-
cation or other forms of non-binding alternative dispute
resolution approaches.’ Whether or not to include a
dispute resolution section and or what type(s) of dispute
resolution to include is the sole discretion of the GSAs.

GSAs may want to include a section
related to how disputes arising
between parties will be resolved.

Providing Proper Notice and Interagency
Communication. To encourage consistent and effec-
tive communication among parties, GSAs may want to
consider designating an individual or group of indi-
viduals from each GSA to act as principal representatives
for each GSA. Additionally, GSAs may wish to stipulate
how notices, invoices, payments, statements etc. shall be
sent between parties, and should include addresses and
other contact information.

The MOA between the Metropolitan Water District
of Southern California and the U.S. Army Corps of
Engineers, Los Angeles District, is an example of an
agreement that specified both principle representatives
and proper notice guidelines. The parties each name
specific employee as their principal point of contact.®
Additionally, the parties specify that all notices, state-
ments, or payments in the MOA were properly given if
put in writing and either delivered personally, given by
prepaid telegram, or mailed by first-class, registered, or
certified mail to the addresses listed in the agreement.®

Termination of the Agreement and Individual
Member Withdrawal. GSAs drafting an MOA will want
to establish how their agreement can be terminated and
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whether a member can withdraw and, if so, on what
terms. These provisions range from general to rather
specific, depending on the level of commitment and
scope of the agreement. An MOA between two parties
commonly enables parties to terminate the agreement
after giving proper written notice — usually 30 days.**
Additionally, some agreements empower members to
terminate the agreement after the occurrence, or non-
occurrence, of a contemplated event that frustrates the
purposes of the MOA — such as if the contemplated
projected is not permitted.*® Some agreements also
enable members to terminate upon mutual written
consent of all the parties.

Agreements with more than two members
commonly contain withdrawal provisions. Withdrawal
provisions typically require the withdrawing party to
give proper written notice of their intent to withdraw.3®
The difference between an individual member with-
drawal provision and a termination provision is that if
a member or members terminate the agreement, it no
longer exists, while a withdrawal from a multi-member
agreement may still allow the remaining parties to have
a valid agreement.

Lastly, some agreements further stipulate member
responsibilities in the event of a withdrawal or termina-
tion of the agreement. For example, some agreements
require terminating or withdrawing parties to pay for
their portion of costs and obligations incurred up to the
date of the termination or withdrawal.*” Additionally,
others stipulate that the withdrawing party is not entitled
to a refund of any funding contributions.**

Amending the Agreement. GSAs will want to
include a section on the procedure for amending their
MOA. Commonly, agreements stipulate that an MOA can
be amended or modified by unanimous written consent
of the parties.* In addition to requiring unanimous
written consent, some agreements require each member
agency’s governing board to approve the amendment to
the agreement at an open meeting.** Alternatively, some
MOAs stipulate that the agreement can be amended
after an affirmative vote from of the governing body
of a simple majority of the parties.” When considering
the amendment provision, GSAs will want to take into
consideration the purpose of their agreement, the likely
term of its existence, and how many parties will be part
of the agreement.

Indemnification. To the extent that the MOA calls
for sharing employees or services between the parties,

GSAs may want to consider outlining specific indemni-
fication provisions related to potential liability. Agree-
ments without provisions calling for sharing services or
employees likely do not need detailed indemnification
sections. GSAs seeking to memorialize their intent not
to be liable for the actions or omissions of other MOA
members could include language stating that no member

Under SGMA, MOAs will likely be used
for coordination between GSAs.
Conversely, JPAs will likely be used to
form a new GSA.

shall be responsible for any damage or liability occurring
by reason of anything done or omitted to be done by
another party in connection with the MOA. The template
provided in Chapter 4, in addition to the case studies
provided in the appendix, contain examples of indem-
nification clauses parties to MOAs have used.

Ownership of Intellectual Property or Developed
Intellectual Property. To the extent that the MOA calls
for modeling, development of reporting systems, envi-
ronmental analysis, or development of any proprietary
information or data, parties may want to consider memo-
rializing who owns the developed property. Agreeing
upon ownership of intellectual property upfront could
help avoid potentially costly and time-consuming
disputes between GSAs in the future.

Ralph M. Brown Act Considerations. The Ralph M.
Brown Act requires all meetings of a local agency’s legis-
lative body must be open and public, and that all persons
must be permitted to attend any meeting of the legislative
body of a local agency except as otherwise provided in
the Act. Assuming meetings amongst MOA members do
not create a quorum of any member, meetings between
MOA members over matters outlined in the MOA likely
do not fall under the Brown Act. This is because those
meetings are not meetings of any local public agency’s
legislative body. Parties might fall under the Brown Act
if their MOA creates an association-type arrangement
with a governing board that has voting powers and the
authority to independently enter contracts and own
property. In that instance, the association is arguably
acting like a separate entity and thus may run into Brown
Act compliance issues if the association does not notice
and hold open meetings.
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Public Records Act Requests. An MOA should
address how GSAs will respond to public records act
requests. Given the MOA is not creating a separate entity,
each individual GSA will likely need respond to each
public records act request as it relates to them. Memo-
rializing the GSAs’ procedures for public records act
requests could avoid confusion should the parties receive
a public records act request.

Term of the Agreement. Parties will want to define
how long their agreement will remain in effect. Some
MOAs stipulate that the agreement will remain in effect
until terminated by one of the parties. Others list an
expiration date with the option to renew through agree-
ment of the parties. Alternatively, some MOAs provide
for expiration after a contemplated event, such as the
completion of a project.

SGMA has a compliance period that extends some
20 years beyond the initial development of the GSP, and
includes provisions for periodic GSP updates during this
period. Given this long-term compliance period, GSAs
might want to consider designating their MOA term as
lasting until terminated by the parties. This way, parties
can ensure they will not be caught off-guard by an unex-
pected expiration of the agreement. If the arrangement
outlined in the MOA is not working, each party is able
to preserve the option to withdraw from and or possibly
terminate the agreement.

Miscellaneous Provisions. The following addresses
provisions MOAs commonly include under a “Miscel-
laneous” heading.

Severability Clauses. These clauses typically read
that if any portion of the agreement is deter-
mined to be invalid or unenforceable, then the
remaining provisions will remain in force and
unaffected to the fullest extent under the law.

Integration Clause. These clauses typically read
that the MOAs contents represent the entire
agreement between the parties related to the
topics addressed in the MOA. Commonly, these
clauses then stipulate that all prior or contempo-
raneous agreements, understandings, representa-
tions, and oral or written statements are merged
into the agreement and have no further force or
effect.

Construction of Terms. This clause typically reads
that both parties negotiated the agreement and
had a full and fair opportunity to revise the
terms of the agreement. Thus, the normal rule of
interpreting ambiguities against the drafting
party does not apply.

Counterpart Execution. This clause typically
reads that the agreement may be executed in
counterparts, each of which shall be deemed an
original, but all of which shall together constitute
one and the same instrument.

Choice of Law. This clause typically states that
the MOA was made in the State of California and
shall be interpreted under California law.

Photo by Florence Low/CA DWR
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CHAPTER 4:

GSA Formation through a Joint Powers Agreement (JPA)

to Create a Separate Entity

JPA Basics and Options

Under a joint powers agreement, two or more local public
agencies, who are each authorized by their governing
bodies, may enter into an agreement to jointly exercise
any power common to the contracting parties.” Parties
to a joint powers agreement can elect to create a separate
public entity, or designate parties to carry out specific
responsibilities.”® This Guide will focus on the creation
of a separate entity through a JPA, largely because this
is most common and because this form is more distinct
from an MOA approach. Once a separate entity is
created through a JPA, it is a separate legal entity from its
member agencies.

The acronym “JPA” can be a source of confusion. JPA
can stand for a joint powers agreement, a joint powers
authority, or a joint powers agency. A joint powers
authority and joint powers agency are simply separate
public entities created through a joint powers agreement.
For clarity’s sake, as described in Chapter 1, this Guide
uses the term JPA to describe a joint powers agreement.

Under SGMA, MOAs and JPAs will likely be used for
different functions. MOAs will likely be used for coor-
dination between GSAs for GSP development or imple-
mentation or for parties considering forming a joint
powers authority. Conversely, JPAs will likely be used
by local public agencies to form a GSA. Unlike MOAs,
which are primarily governed by state contract law, JPA
are governed by California Government Code section
6500 et seq. Consequently, JPAs have specific statu-
tory requirements regarding the agreement’s contents,
governance, and compliance provisions. Section C
below, “Structure and Development of JPA Formation”
will discuss, in-depth, the statutory requirements and
considerations parties drafting JPAs will want to address.

Benefits and Challenges of Creating a JPA
This section will briefly introduce benefits for parties
electing to form their GSA as a joint powers agency and
challenges these parties will need to address.

Benefits. As mentioned, parties choosing to struc-
ture their GSA as a joint powers agency are creating
an entirely new and separate public entity from the

members. The new joint powers agency can exercise
any power common to the contracting parties.** For
example, a GSA formed as a joint powers agency, and
authorized by its members, can do any of the following
in its own name: make and enter contracts, employ
agents and employees, acquire and operate buildings
and property, incur debts, liabilities, and obligations,
and sue and be sued.*

Parties choosing to structure their GSA
as a joint powers agency are creating
an entirely new and separate public
entity from the members.

Additionally, local agencies can give their GSA the
authority to invest funds from its treasury that are not
required for the immediate necessities of the agency.”’
Keep in mind these funds must be invested in the same
manner and under the same conditions as local agencies
pursuant to section 53601 of the Government Code.*? In
addition to investing, parties can empower their GSA
with the authority to issue revenue bonds.”* Parties can
also structure their GSA’s JPA so that members are not
responsible for any debts or liabilities the JPA agency
may incur.** This enables member agencies to protect
their assets should the GSA incur liabilities, Lastly, once
a joint powers agency is designated a GSA, it can exercise
all the new authorities created by SGMA. As the reader
will see in Section C of this chapter and in the provided
case studies, parties commonly pick and choose which
powers to give their joint powers agency, depending on
the purpose and needs of the parties.

Challenges. GSAs creating a separate agency
through their JPA will need to address both regulatory
and governance structure challenges. One of the first
regulatory requirements a GSA will encounter is the
requirement to provide notice of its creation and a copy of
its JPA to both the Secretary of State and the Controller.*
Additionally, the GSA will need to provide proper notice
to both the Secretary of State and Controller each time
the JPA is amended. If a GSA fails to give proper notice

Know Your Options: GSA Formation Guide 12



of its creation through a JPA or of an amendment of its
JPA, it is prohibited from issuing bonds or incurring
debts until the proper filings are completed.”

Aside from notice requirements, the GSA will need
to provide for strict accountability of funds by reporting
all of its receipts and disbursements.*® The GSA will need
to undergo either an annual audit or an audit covering
a two-year period.”” Additionally, the GSA will need to
designate a treasurer, who can be either the treasurer
of one of the parties to the agreement, the county trea-
surer of a county in which one of the contracting parties
is situated, a certified public accountant, or an officer
or employee of the GSA.*® The GSA’s treasurer is the
depositary of the agency and has custody over all of the
agency’s funds.® Pursuant to California Government
Code section 6505.5, the treasurer has specific statu-
tory responsibilities such as receiving agency money and
paying out money due by the agency and providing
written reports four times per year to the agency and
contracting parties regarding the state of the GSA’s
finances.®> GSAs will likely need to comply with addi-
tional statutory compliance requirements should they
elect to invest GSA funds and or issue bonds.

In addition to statutory compliance requirements,
parties will also likely face governance and funding chal-
lenges. Joint powers agencies, in this case a GSA, can
be governed by one or more parties to the agreement,
a commission or governing board created by the JPA,
or a firm or corporation.®® The case studies examined
in this section and provided in the appendix reflect
how commonly joint powers agencies are governed by
a governing board. Parties will need to agree on how
to structure their board by addressing matters such as
membership structure, appointment rules, division of
voting, quorum, and other matters.

Lastly, parties will need to discuss how their GSA
will be funded. Whether members will be required to
contribute funds to fund the agency, whether contribu-
tions will be the same amount or will different members
contribute different amounts, and the basis for funding
will all need to be considered. These following sections
will address these considerations by examining the case
studies provided in the appendix to show how previous
JPAs have addressed these challenges.

JPA Structure and Development
This section addresses formation and governance consid-
erations that a GSA will need to consider when utilizing

a JPA. Some sections are mandated by California
Government Code section 6500 et seq. while others
are not mandatory but commonly included. A number
of sections such as Recitals and Definitions will likely
be very similar between an MOA and JPA. Nearly any
governance examples discussed in the MOA “Forma-
tion and Structure” section could likely be utilized in a
JPA. As with MOAs, parties have considerable flexibility
with how they structure their GSA’s JPA. The following
section is meant to familiarize readers with required, and
commonly included sections, and provide examples of
how parties to existing JPAs have formed new agencies.
Lastly, as the case studies show, JPAs are organized in a
variety of manners. While Cal. Government Code 6500
et seq. mandates JPAs contain certain requirements,
parties have flexibility to organize their agreement in
a manner that fulfills the needs of the members. Thus
the organization and headings used in this section are
suggestions rather than requirements for parties drafting
aJPA.

Recitals, Definitions, and Term of Agreement. The
“MOA Structure and Development” discussion is in the
previous chapter provides information on these three
sections. These sections in a JPA are similar to those
in an MOA. The Recitals in a JPA explain the parties,
purpose, and background information for the Agree-
ment. JPAs usually always have a separate “Purposes”
section whereas some MOAs list purposes for the agree-
ment in the “Recitals.” Definitions define special key
terms or phrases. Term usually sets out indefinite term
or until the purpose of the JPA has been achieved.

Creation of Joint Powers Agency. This section will
likely include the following subtopics: (1) Creation of a
separate entity; (2) Purpose of entity; and (3) Powers of
the entity. A JPA is required by law to state the purpose of
the agreement or the power to be exercised.** The agree-
ment must also provide for the method the purpose will
be accomplished or the manner in which the power will
be exercised.* In practice, to comply with this require-
ment JPAs usually simply create separate “Purposes”
and “Powers” sections. The following paragraphs will
separately discuss purposes and powers.

Creation of a Separate Entity. In this provision,
the parties typically indicate their intent to form a joint
powers agency as a separate entity that is separate and
apart from the members.** Parties also commonly list the
name of their new agency (for this guide’s purposes —
the GSA) and its geographic boundaries.”” Lastly, some
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parties also state where their agency’s principal offices
will be located.®®

Purpose of the Agreement Creating a Separate
Entity. This section states why the parties came together
under the JPA. Some JPAs keep this section rather brief,
stating their purpose is to create a separate entity in
order to accomplish stated goals (another section of the
JPA) and speak with one voice.®® Other JPAs have very
thorough “Purposes” sections, citing compliance with
specific legislation, the desire to sustainably manage
specific natural resources, develop specific projects, or
formulate environmental plans for a region.”

For the purposes of SGMA, parties will likely
want to address their intent to have this joint powers
agency elect to be the GSA for their basin or a portion
of their basin. Additionally, parties may want to discuss
developing and implementing a GSP, their intention
to collaborate with other GSAs in their basin, their
intent to sustainably manage their basin’s groundwater
supplies, and otherwise comply with SGMA.

Powers of the Entity. This section typically
addresses the powers of the joint powers agency and
the manner those powers will be exercised. Pursuant
to California law, the JPA must designate one member’s
procedures and restrictions for exercising power as
the restrictions and procedures for exercising power
the new joint powers agency will need to follow.”
For example, a joint powers agency composed of an
irrigation district, a city, and a county would need to
specify in their JPA which member’s procedures and
restrictions for exercising its power the joint powers
agency would follow. If the JPA designated the county,
then the joint powers agency would need to follow
the county’s procedures and restrictions when, for
example, purchasing property or hiring employees.
GSAs with diverse local public agency membership
should consider the GSA’s likely activities and which
member’s procedures and restrictions on exercising
power would be desirable.

Parties will also likely want to address which powers
their GSA will exercise. While a joint powers agency
can exercise all powers held in common amongst the
contracting parties, some JPAs explicitly limit their
joint powers agency’s authority. Unique to SGMA,
GSAs formed by a JPA are granted additional statutory
powers not currently held in common by the members.

For example, to limit the powers of the joint

powers agency, some JPAs forbid their joint powers
agency from engaging in the retail sale of water or
funding capital construction projects or regulating land
use.”? Additionally, some agreements limit their joint
powers agency’s authority to undertake any activities
within a member’s geographic or service area unless
that member has formally adopted a specific plan or
formally consented to the proposed activity.”

Unique to SGMA, GSAs formed by a
JPA are granted additional statutory
powers not currently held in common
by the members.

In addition to limiting their joint powers agency’s
authority, parties will need to empower their new
agency with authority. Agreements here go one of two
directions: (1) either list out the agency’s powers or (2)
give the agency the power to do all necessary acts to
achieve the purposes of its existence. For example, in
some agreements this section is a multi-page detailed
discussion that enumerates specifically what the agency
cando.” Conversely, other agreements simply empower
their joint powers agency to do “all acts necessary” to
achieve the goals of its existence.”s

Under SGMA, California Water Code section
10725 et seq. grants GSAs additional statutory powers.
A joint powers agency cannot exercise these SGMA
powers until after it successfully elects to be a GSA and
adopts and submits to DWR a GSP or an alternative
plan.® Thus, parties may want to include conditional
language regarding their joint powers agency exer-
cising SGMA powers, such as, “... in the event that
this joint powers agency successfully elects to be a GSA
for X basin, then it will have additional authorities,
including...” Alternatively, parties could simply amend
their JPA after successful GSA election to address
SGMA powers. Lastly, members will likely wish to spell
out in their JPA which SGMA authorities, if any, they
anticipate delegating to either committees or specific
members. Because SGMA grants GSAs and not indi-
vidual members, new powers, parties seeking to have
individual members perform specific SGMA functions
will likely want their JPA to explicitly delegate these
powers from the joint powers agency to the respective
members.
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Internal Organization. The following discussion addresses joint powers agency governance matters typically
included in JPAs. The following topics on internal organization are discussed below:

Establishment of governing body
Associate members

Voting procedures

Designation of other agency officials
Meeting rules and requirements
Internal committee formation

External advisory committee formation

New member guidelines

LG R B L

Special projects involving less than all members
10. Agency budget and payments from members

1. Establishment of Governing Body. As mentioned above, commonly joint powers agencies are governed by
a commission or board of directors. Amongst other considerations, parties drafting their JPA may want to
consider the size of their board, board membership, who gets to vote, who gets to appoint board members,
what interests members want represented on the board, term of board member’s service, and board member
removal. The following section will examine four governing board structures utilized by JPAs provided in
the appendix. Parties have near complete discretion with how they structure their GSA’s governing board.

Governing Board Structures Utilized by JPAs

a) Joint Exercise of Powers Agreement Eastern San Joaquin County Groundwater Basin
Authority. The Eastern San Joaquin County Groundwater Basin Authority (“ESICG Basin Authority) is

an 11 party joint powers agency. To manage their agency, the parties created a governing board with 12
seats. Eleven of the 12 seats went to the parties to the agreement — with each party getting a single seat.
The twelfth seat was assigned to a representative from the California Water Service Company (an investor
owned water utility) to be appointed by the City of Stockton (a member of the Agreement). Board members
are required to be an individual from the appointing party’s governing body. For example, the City of
Stockton’s board member would likely need to be someone who sat on the Stockton City Council — the
city’s governing body. In addition to appointing their board member, parties also designated two alternate
board members who would fill the seat if the appointed board member was unavailable. This JPA did not
set term limits for the board members. Lastly, board members serve at the pleasure of the appointing party
— meaning the member who appointed them could remove them at any time for any reason. This JPA is a
model for GSAs seeking to include a non-public agency stakeholder on the governing board.

b) Joint Powers Agreement Forming the State and Federal Water Contractors Agency. The
State and Federal Contractors formed a JPA with six member agencies. The members created a governing
board with nine seats. Four of the parties were each given one seat. One party was given three seats and
another party was given two seats. Unlike the previous example, appointed board members could be
officers, directors, or employees of the appointing party. For the parties who themselves were joint powers
agencies, this agreement allowed them either to appoint a director, officer, or employee from their agency
or an agency of one of their members. Like the previous example, parties’ board members served at the
pleasure of the appointing party. Additionally, appointing parties were required to designate an alternate
board member should the appointed board member be unavailable. This JPA provides an example of an
agreement that allocates different numbers of board seats to different members.
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c) Joint Powers Agreement Creating the Sacramento-Groundwater Authority. Four parties
formed the Sacramento Groundwater Authority (SGA). The SGA provides a model for a joint powers
agency that sought to include a diverse set of interested stakeholders on its governing board and in its
decision making process. To govern the agency, the parties created a sixteen seat governing board. Three
seats went to elected members from three of the parties to the agreement. Seven seats went to an elected
member from the governing board of seven specified water districts — who were not members of the joint
powers agency. Four seats went to a member of the board or designee from four specified private water
purveyors or investor owned utilities — also not members of the joint powers agency. One seat went to an
“Agricultural Interest” representative (defined in the agreement) within the boundaries of the agency. The
final seat went to a “Commercial/Industrial Self-Supplied Water User” representative within the boundaries
of the authority.

In addition to composing the board with a diverse set of area stakeholders, this agreement stipulated
specific processes for appointing the various board members. For example, although members to the
agreement were responsible for appointing specific board members, with certain board appointments, they
were required to consider recommendations from various specified parties before making appointments.
Additionally, the SGA JPA includes a section titled “Adjustment to Composition of the Governing Board”
which allows any person or entity to petition the parties to the JPA to add or delete representatives to the
governing board in order to accurately reflect groundwater production within the authority. Finally, this
agreement set term limits at four years for board members and created staggered term limits by designating
two board members whose initial terms would be two years. Appointing parties are also required to appoint
alternate board members and all board members serve at the pleasure of the appointing body.

d) Joint Powers Agreement Between the City of Elk Grove, the City of Folsom, the City

of Rancho Cordova, the City of Sacramento and the County of Sacramento Creating the
Sacramento Central Groundwater Authority. The Sacramento Central Groundwater Authority
(SCGA) shares a number of close similarities with the SGA JPA discussed above. This example is presented
to highlight a slight difference between each agency’s respective governing boards. Here, five parties
created the SCGA JPA, and formed a 16-member governing board. Six of the seats were designated to
elected members of the governing board from a group of area cities, the County of Sacramento, and

the Sacramento Regional County Sanitation District. Additionally, three of the seats were reserved for
elected members of the governing board from an area community services district and two area water
districts. Two of the seats went to a member of the board of directors or designee from two private water
purveyors or investor owned utilities. Finally, the last five seats were reserved for a representative from
each of the following: “Agricultural Interests,” “Agriculture-Residential Groundwater Users,” “Commercial/
Industrial Self-Supplied Groundwater Users,” “Conservation Landowners,” and “Public Agencies that are
Self-Supported Groundwater Users.” This agreement assigned appointing power between the five parties
to the agreement, mandated parties appoint alternate board members, and created term limits for board
members.

e) Common Miscellaneous Governing Board Provisions. As the examples above show, governing
boards can vary considerably in their size and membership. This paragraph will briefly touch on common
provisions included in the governing board sections. First, JPAs typically designate a chair, vice chair,

and secretary for their governing body. Some agreements stipulate which board members will serve in
those roles.”’ Alternatively, others state the board will determine those roles as an order of business.”®
Commonly agreements stipulate each officer’s responsibilities and how long each officer will serve in that
capacity. Some agreements have specific board membership vacancy provisions — outlining a timeline and
procedures for when new board members must be appointed by when a vacancy arises.” Finally, other
agreements outline when the first governing board meeting will be and where it will be held.°
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Associate Members. A number of the examples
above represent instances where parties included
non-members on their joint powers agency’s
governing board and gave them voting power.
Parties seeking to similarly give non-members

a voice in agency actions and meetings, without
conferring voting powers, might consider
creating an associate membership option. For
example, in the “Eastern San Joaquin County
Groundwater Basin Authority” JPA, the parties
designated the San Joaquin County Farm Bureau
as an associate member on the governing board.
The associate member is allowed to participate in
meetings and discussions but not allowed to vote
on any actions or hold officer positions on the
board.

Voting Procedures. Like governing board
formation decisions, deciding the rules for

how the agency’s governing board will vote

on agency business is very important. This
section will present examples of different voting
structures that JPAs identified in the case
studies have utilized. These examples are meant
to give the reader a sample of various voting
structures available to joint powers agencies.
Parties should feel free to be creative in crafting
a voting structure that works best for their
arrangement. In addition to the considerations
identified below, parties might consider whether
a particular voting structure allows the GSA to
integrate the perspectives of a variety of affected
interests, and how the voting structure would be
perceived in the event of public, judicial, or news
media scrutiny of the GSA.

a) One vote-per-board member, majority
required to conduct business. Some of the most
straightforward agreements grant each
governing board member a single vote.®" Typi-
cally, to conduct business there must be a
quorum present and the matter before the board
must receive an affirmative vote from a majority
of the governing board members present at the
meeting. Parties desiring a very straightforward,

easy to understand, and equal voting structure
might find this as an option that will work.

b) One vote-per-board member, different
thresholds required to pass governing board or
committee related business. The Kern Ground-
water Authority grants each board member a
single vote. In order for the governing board to
conduct business, there must be a quorum
present (two-thirds of board of directors) and the
matter must receive an affirmative vote from
two-thirds of present voting members. This
agency authorizes its governing board to delegate
specific tasks and responsibilities to various
committees that are comprised of general
member representatives. For committee-related

Parties might consider whether a
particular voting structure allows the
GSA to integrate the perspectives of a
variety of affected interests.

votes, this JPA requires that a quorum of
committee members be present and all matters
subject to a vote before the committee must
receive an affirmative vote from seventy-five
percent of present committee members.

¢) One vote-per-board member, additional
requirements when board votes on fiscal items.
In the Sacramento Central Groundwater
Authority, each member of the sixteen-member
governing board has a single vote. As discussed
previously, the Sacramento Central Groundwater
Authority has only five members, (four area cities
and the County of Sacramento), but chose to fill
their governing board with representatives from
private water purveyors, water districts, and
various other agricultural, conservation, and
community interests. Thus, this agency’s voting
structure is slightly more detailed. With the
exception of certain fiscal items (specified in the
agreement) an affirmative vote from a majority of
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the governing board members is required to pass
agency business. Passing and approving fiscal
items, including but not limited to approving the
agency’s annual budget, required a majority vote
of all the members of the governing board and
affirmative votes from the five agency members
(the four cities and the County of Sacramento).
Finally, any vote related to adjusting the amount
in annual financial contributions necessary to
fund the agency required an affirmative vote
from eleven of the sixteen governing board
members, including an affirmative vote from
each of the five agency members.

d) Voting power allocated based on land under
management, financial contribution, or basin
extractions. Under this option, a GSA could
allocate their governing board’s voting allocation
based off the respective member’s land under
management, financial contribution to the GSA,
or extractions from the basin. Whichever
approach the GSA chooses, the parties will likely
want to determine an acceptable ratio that
converts their metric into votes. For example, a
GSA covering 1000 acres and comprised of three
(3) members (one with 300 acres under manage-
ment, the second with 500 acres under manage-
ment, and the last with 200 acres under manage-
ment) could give members one vote per 100 acres
under management. Under this scenario,
member one would get three (3) votes, member
two five (5) votes, and member three two (2)
votes. Alternatively, a GSA could structure

voting power based on members’ financial
contributions to the GSA from the previous year.
For example, assume a hypothetical GSA with
six members, who each contributed different
amounts of funds, and a total budget of
$1,000,0000. Assume members one through four
each contributed $50,000, member five contrib-
uted $300,000, and member six contributed
$500,000. This GSA would then need to deter-
mine a ratio for funds contributed to voting
power. A straightforward possibility would be to
give each member one (1) vote per $50,000
contributed. Under this scenario, members one
through four would each get one (1) vote,
member five would get six (6) votes, and member
six would get ten (10) votes. Lastly, a GSA could
utilize the same ratio approach that equates
voting powers based on of the quantity of
groundwater extracted from the basin.

e) Multi-tiered voting structure, depending on
whether board is voting on fiscal items. The
Sacramento Groundwater Authority has two
separate voting bodies. For all matters the SGA
provides each member with a single vote. For
each fiscal matter vote, there is a second voting
body, whose votes are distributed based on
financial contribution. For non-fiscal matters, a
majority vote of all members of the governing
board is required to approve the item. However,
approval of items with fiscal impacts requires a
“double-majority” approval consisting of: (1) a
majority vote of all members of the governing
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board and (2) a majority vote weighed by the
financial contribution of each “Retail Provider,”
“Agricultural Interests,” or of “Commercial/
Industrial Self-Supplied Water Users” to the total
administrative budget for the last complete fiscal
year. Under this second approach, a governing
board member’s voting power on fiscal matters
would be weighed according to the amount of
money they contributed to the authority the
previous year. Similarly, fiscal items related to
water costs require a double-majority voting
structure requiring: (1) a majority vote of all
members on the governing board and (2) a
majority vote weighted on the basis of water
production (as defined by the agreement).

Designation of Other Agency Officials. In
addition to a chair, vice chair, and secretary, JPAs
commonly designate other officials such as an
executive director, a treasurer and or auditor. As
discussed above, the JPA is required to designate
who will serve as the new agency’s treasurer.
Additionally, agreements commonly designate
a party or provide for who will perform the
agency’s required audit.*

Some JPAs designate an individual to act
as the chief executive or executive director of
the newly formed agency.® For example, the
Sacramento Central Groundwater Authority
JPA called for their governing board, with
concurrence of the Sacramento County Water

Agency, to appoint an executive director to

be responsible to the governing board for
administration of the authority as directed by
the governing board.** In addition to assigned
duties, this executive director is responsible

for organizing and directing agency activities,
authorizing expenditures within the designations
and limitations of the budget, making
recommendations or requests of the governing
board concerning any matter to be performed by
the governing board, appointing, disciplining,
assigning, and supervising employees or
contractors hired by the agency, and to have
charge of and access to any property of the
authority.® Parties will need to consider the
likely size, authority, and finances of their GSA
to determine whether or not they want to have
an executive director.

Meetings Rules and Requirements. Topics
commonly addressed in this section are when,
and how, the first meeting of the new agency’s
governing body will be called, granting the
governing body the authority to formulate
bylaws, establishing quorum rules and meeting
adjournment procedures, noting the significance
of member voting abstentions, and Brown

Act considerations. Commonly, versions of
Robert’s Rules of Order or Rosenberg’s Rules
of Order are adopted for conducting meetings/
parliamentary procedure.* Note: while many
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JPAs address the above mentioned topics, some
give each topic its own section or place these
topics in other sections such as “Miscellaneous”
or in the governing board or voting sections. The
following discussion is equally relevant whether
parties address these topics on a single section or
separately throughout their JPA.

Commonly, JPAs assign the responsibility
of calling the new agency’s first meeting to one
of the agency’s members.” Alternatively, some
agreements charge the governing board with the
authority to call the first meeting. Additionally,
agreements commonly empower their governing
board with the authority to establish bylaws
governing meetings and the day-to-day operation
of the agency.®®

JPAs generally establish how many governing
board members must be present in order to have
a quorum. Commonly, a quorum is a majority
of governing board members.** However, some
JPAs require a higher threshold for a quorum,
such as two-thirds of voting members.*® Most
agreements also typically stipulate that less than
a quorum can vote to adjourn a meeting.”’

Some JPAs include specific rules for member
abstentions. Some agreements hold that any
abstaining members will be counted for quorum
purposes, but will not be deemed to be voting.*?
Alternatively, to avoid complacency amongst
their members, some JPAs stipulate that unless a
member is abstaining due to a conflict of interest,
any abstention is counted as an affirmative vote
in support of the majority vote.” Parties forming
their GSA have complete discretion with how
they wish to address abstention matters.

Finally, nearly all agreements stipulate that
their meetings will be scheduled and conducted
pursuant to the provisions of the Brown Act
(Government Code section 54950 et seq.). GSA
governing board meetings will likely fall under
the Brown Act because they represent the
agency’s legislative body. Specific Brown Act
compliance provisions should be directed to
respective party’s counsel.

Internal Committee Formation. While not
in all JPAs, some agreement have an internal
committee formation section outlining the role

internal committees can play in governing the
agency. The role of internal committees can be
small or large, depending how GSA members
wish to delegate authority. Some agreements
create limited roles for internal committees
by empowering the agency’s governing board
to appoint committees to assist with carrying
out the agency’s objectives, but explicitly
prevent committees from acting on behalf of
the agency.®® Alternatively, other JPAs delegate
substantial authority to internal committees.
For example, in the San Joaquin River Group
Authority JPA case study, the parties created a
“Management Committee,” staffed by a general

If parties to the JPA anticipate future
agencies may join, they might wish to
address the procedures a prospective
new agency must follow.

manager or similar managing officer of each
party and empowered this committee with

the authority and responsibility for program
development and implementation. Parties may
find it helpful to memorialize the roles, if any,
internal committees can take in the new agency.

External Advisory Committee Formation.
Under SGMA, GSAs are required to encourage
active involvement of “... diverse social, cultural,
and economic” elements of the population
within their basin before and during the
development and implementation of the GSP.*
GSAs are required to make available to the
public and DWR a written statement describing
how interested parties may participate in the
development and implementation of the GSP.%
Creating an external advisory committee
comprised of diverse social, cultural, and
economic public interests and stakeholders could
be a useful mechanism for a GSA seeking to
comply with this requirement. In order to foster
better communication between the advisory
committee and the GSA governing board, GSAs
are encouraged to appoint one or more GSA
representatives to attend and participate in
advisory committee meetings.
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8. New Member Guidelines. In this section, some

agreements list the requirements for adding

new members at a later date. If parties to the

JPA anticipate that future agencies may one day
join their GSA, they might wish to address the
procedures their agency and the prospective new
member must follow. For example, some JPAs
agreements allow a prospective public entity to
join the agency upon: (1) approval of the agency’s
governing board; (2) payment of all previously
incurred costs the governing board determines
have resulted in benefit to the public entity;

(3) payment of applicable fees and charges; (4)
written agreement to the terms and conditions of
the JPA.” Parties to the JPA have near complete
discretion over the extent to which new agencies
may join their GSA.

Special Projects Involving Less Than All
Members. Some JPAs authorize members to
undertake specific projects, in the name of the
agency, involving fewer than all of the members.
Typically these sections outline the specific
procedures members must take in order to
engage in a project involving fewer than all

the members.*® These sections usually require
the members participating in a special project
to craft a special agreement that outlines the
funding, roles and responsibilities, and assets
and liabilities details. Additionally, JPAs that
authorize special projects commonly contain a
provision enabling the agency’s governing board
to prevent the project from occurring should

it disapprove of the proposed special activity.
Below, this section will examine special projects
provisions from two of the provided case studies
as examples for how some agreements have
formed this section.

Under the Kern Groundwater Authority
JPA, members seeking to engage in a special
project in the name of the authority must first
gain prior approval from the agency’s governing
board. In addition to gaining approval, the
members are required to enter into a special
project agreement. The agreement must state
that no special activity can conflict with the
terms of the JPA. The agreement must state
that parties to the special agreement will

indemnify, defend, and hold the authority and
the authority’s non-participating members
harmless from any liabilities, costs or expenses
arising from the special activity. Additionally,
the special agreement must state that all assets,
rights, benefits, debts, liabilities and obligations
shall be those of the members who entered

Members seeking to engagein a
special project in the name of the
authority must first gain prior
approval from the agency’s governing
board.

into the special project agreement — and not
those of those members who did not enter into
the special project agreement. Lastly, the JPA
stipulates that non-participating special project
members shall have no rights, benefits, debts,
or liabilities or obligations related to the special
activity.

Like the Kern Groundwater Authority, the
State and Federal Water Contractors Agency
JPA allows for specific projects involving fewer
than all of the members. This JPA requires
the participating members to enter into a
project agreement that contains the terms and
conditions related to project participation.

The agreement states that all assets, rights,
benefits, and obligations attributable to the
project are those of the members participating
in that project and not non-participating
members. Additionally, any debts, liabilities,
obligations, or indebtedness incurred by the
agency in regard to a particular project are
those of the members participating in the
specific project and not non-participating
members. For specific projects involving fewer
than all of the members of the agency, the
participating members are required to appoint
a representative to a project committee for that
project. Finally, the agency’s board of directors
has the authority to disapprove of any project
agreement after determining the project has
specific, substantial adverse impacts upon
non-participating members.
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10. Agency Budget and Payments from Members.

Within this section, JPAs typically define their
agency’s fiscal year and stipulate the process
for adopting an annual budget. Additionally,
while some JPAs state their intention to achieve
financial sustainability through collecting fees
and or receiving public or private grants, some
agreements provide for annual or periodic
financial contributions from members.

The following discussion will examine four
JPAs, focusing on their budget and membership
funding structures. As the reader will see, JPAs
utilize a variety of member funding models to
operate their new agency.

a) The Sacramento Central Groundwater
Authority JPA mandates that an annual budget
shall be adopted within ninety (90) days after the
first governing board meeting and thereafter
prior to the commencement of each fiscal year
(defined as July 1 through June 30). The JPA
outlines a very detailed funding arrangement
from its members and parties represented on its
governing board. The JPA calls for an annual
$10,000 contribution from the five member
agencies. Additionally, surface water purveyors
are required to each pay $6,000 annually. Lastly,

the agency levies annual assessments on
governing board members based on their annual
groundwater extraction.

b) The San Joaquin Tributaries Authority JPA
mandates that its governing board shall approve
an annual budget at its initial meeting and before
the beginning of each fiscal year thereafter.
Funding for the budget is provided in equal
proportion by each member, except for matters
related to special projects which are separately
funded by participating members. The agreement
also requires each member’s governing body to
authorize its funding contribution before the
beginning of the fiscal year.

c) The Kern Groundwater Authority empowers
the agency’s governing board to set a date each
fiscal year as a deadline to adopt a budget for the
ensuing fiscal year. The JPA stipulates that the
agency shall be funded by both voluntary
contributions from third parties and assessments
on general members which are to be equal and
used towards activities generally applicable to all
members. This agreement stipulates that no
member shall be financially bound to the agency
except for its share of the annual assessment.
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Any further special activities or projects are to be
funded separately through a project agreement.

d) The State and Federal Water Contractors
Agency JPA splits their agency’s funding into two
separate categories: general expenses and project
expenses. In order to Fund the general expenses
for the ongoing operations of the agency, the
parties created a general expenses account. This
account is funded through 50 percent contribu-
tions from the State Water Project Contractors
Authority and 50 percent from the San Luis &
Delta-Mendota Water Authority. For project
expenses, the JPA stipulates that each project is
to be funded by participating members at levels
established in separately prepared project
agreements.

Unique to SGMA, GSAs that include
representatives from small agriculture and or
disadvantaged communities on their governing
board may find these representatives are
necessary to develop a management structure
but unable to contribute funding to the agency.
A potential solution to this issue could be to
require a city, county, or other appointing agency
to cover the costs of all of its appointed members.

Under this approach, small agriculture and or
disadvantaged communities will be represented,
without a financial burden on their part, and the
GSA will remain funded.

Liabilities and Indemnification. California law
states that members are responsible for a newly formed
joint powers agency’s debts, liabilities, and obliga-
tions unless their JPA specifies otherwise.”® Thus, JPAs
commonly state that members do not intend to be liable,
either jointly or severally, for the new agency’s liabili-
ties, debts, and obligations.'® In practice, this means
that members can choose to not be responsible for the
joint powers agency’s debts, liabilities, or obligations,
shielding members from individual liability for the
agency’s actions.

Additionally, JPAs allowing special or specific proj-
ects amongst members commonly contain language
stating that all obligations, liabilities, and debts related
to the specific project are those of the members to
the project agreement and not the non-participating
parties.'” This language is intended to shield members
from the liabilities, debts, and obligations of the joint
powers agency. A number of the case studies and the
JPA template provided in this Guide (Chapter 6) show
examples of the kind of language used related to member,
project, and agency liabilities.
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The ability to protect members from liability may be
limited with regard to tort action.'” Specifically, Cali-
fornia Government Code section 895.2 provides that
when public entities enter an agreement, they are jointly
and severally liable for the for any liability imposed by
law on any one of the entities or any entity created by
the agreement that is caused by negligent or wrongful
acts or omissions occurring in the agreement.'® This
section appears to conflict with California Government
Code section 6805.1, which empowers member entities
to choose whether they are responsible for the new
agency's liabilities, debts, and obligations.'** However,
California Government Code section 895.4 provides that
as part of any agreement, the public entities may stipu-
late indemnification and contribution arrangements
amongst the members related to tort liability." In light
of this conflict, JPAs typically outline contribution and
or identification provisions.

Drafting the appropriate indemnification clause
depends on the parties’ agreement as it relates to shielding
individual members from financial liability and contri-
bution in the event a member or the agency is sued for
any tort actions. The JPA case studies in the appendix
and the template in the following chapter provide a wide
range of indemnification options existing agreements
utilize. Parties are encouraged to work closely with their
respective counsel to draft appropriate indemnification
clauses that suits their GSA member’s needs.

Termination and Member Withdrawal. Similar
to MOAs, nearly all JPAs have sections related to termi-
nating the agreement and the policies and procedures
related to the withdrawal of individual members. Similar
to MOAs, termination depends largely on the number
of agencies and whether an agency can exist if some
members leave. With the exception of addressing distri-
bution of agency assets upon termination, this section
will not separately address termination and member
withdrawal.

California law requires JPAs to provide for the dispo-
sition, division, or distribution of any property acquired
by the agency.'” Additionally, California law requires
JPAs to state that after the JPA achieves its purpose, any
surplus money on hand shall be returned in proportion
to the contributions made.'” Thus, agreements generally
list rather generic clauses citing California Government
Code section 6512, stating any surplus money on hand
after termination will be returned to members in propor-
tion to their contribution.

Regarding the fate of agency property after dissolu-
tion or termination, JPAs can take a number of different
approaches. For example, some JPAs stipulate that any
property is to be returned, if possible, to the member who
initially contributed it. All other property is to be sold and
the net proceeds distributed to members in proportion

California law states that members
are responsible for a newly formed
Jjoint powers agency'’s debts, liabilities,
and obligations unless their JPA
specifies otherwise.

to their contributions to initially acquire the property.'®®

Alternatively, other JPAs require that all agency
property be first offered for sale to the members on
conditions determined by the board."If no such sale is
consummated, then all property is then offered for sale to
the general public with the proceeds distributed amongst
the parties in proportion to their financial contributions
made to the agency."’If no such sale is consummated
to the general public, then all property shall be given
equally to all the members that financed that acquisition
of the property.""

Lastly, some agreements envision passing along
agency property to a successor agency that carries out
the functions of the agency." If no such successor entity
exists, then the assets are to be returned to the parties
to the JPA in proportion to the contributions of each
party." Finally, if there is a successor public entity that
will carry out some of the functions of the agency and
assume some of its assets, the JPA calls for the agency’s
assets to be allocated through coordination between the
dissolved agency and the new quasi-successor public
agency."™

Aside from the statutory requirements listed above,
parties are largely free to dispose of agency property
upon dissolution in whatever manner they see fit.

Miscellaneous Provisions. Similar to the discus-
sion in Chapter 3, parties commonly include provisions
related to amending the agreement, dispute resolution,
construction of terms, providing proper notice, execu-
tion in counterparts, severability clauses, and integration
or complete agreement clauses. Examples discussed in
Chapter 3 or included in any of the provided case studies
are likely viable options for parties seeking to include
these matters in their GSA’s JPA.
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CHAPTER 5:
Template: Memorandum of Agreement

Parties
This Memorandum of Agreement (MOA) dated (enter date) is entered into among (party name), (party name), and
(party name), collectively referred to as the “Parties.” All Parties are Groundwater Sustainability Agencies located in
(name of basin) and formed pursuant to the Sustainable Groundwater Management Act (Act).

Recitals
WHEREAS, on September 16, 2014 Governor Jerry Brown signed into law Senate Bills 1168 and 1319 and
Assembly Bill 1739, known collectively as the Sustainable Groundwater Management Act; and

WHEREAS, the Act went into effect on January 1, 2015; and

WHEREAS, the legislative intent of the Act is to provide sustainable management of groundwater basins, to
enhance local management of groundwater, to establish minimum standards for sustainable groundwater manage-
ment, and to provide local groundwater agencies with the authority and the technical and financial assistance
necessary to sustainably manage groundwater; and

WHEREAS, the Parties are each Groundwater Sustainability Agencies overlying portions of (name of basin)
basin, a Bulletin 118 designated (high or medium priority) basin; and

WHEREAS, each GSA is responsible for groundwater management and SGMA compliance in their designated
management area; and

WHEREAS, Section 10720.7 of the Act requires all basins designated as high-or-medium priority basins
designated in Bulletin 118 be managed under Groundwater Sustainability Plans or coordinated Groundwater
Sustainability Plans pursuant to the Act; and

WHEREAS, the Parties are interested in collectively developing and implementing a single Groundwater
Sustainability Plan to sustainably manage (name of basin) basin pursuant to section 10727 et seq. of the Act;

NOW, THEREFORE, it is mutually understood and agreed as follows:
Section 1: Purpose and Authorities
This MOA is entered into by the Parties for the purpose of establishing a framework to develop and implement a single

Groundwater Sustainability Plan to sustainably manage (name of basin) basin that complies with the requirements set
forth in the Act.

Section 2: Definitions
The following terms, whether used in the singular or plural, and when used with initial capitalization, shall have the
meanings specified herein.

L. Act: refers to the Sustainable Groundwater Management Act, California Water Code section 10720 et seq.
2. Core Team: refers to the working group created in Section 3 of this MOA.

3. Executive Committee: refers to the working group created in Section 3 of this MOA.

4. Governing Body: means the legislative bodies, i.e. governing boards, of the Parties to this MOA.

5. Groundwater Sustainability Agency: refers to the agencies created by the Act responsible for implementing the
Act’s provisions.

6. Groundwater Sustainability Plan: is the basin plan for XXXX basin the Parties to this MOA are seeking to develop
and implement pursuant to the Act.

7. Memorandum of Agreement (MOA): refers to this agreement.
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Section 3: Agreement
L. Establishment of the (name of basin) Basin Groundwater Sustainability Plan (GSP) Executive Committee, GSP
Core Team, and Related Processes.

A. Establishment of the (name of basin) Basin Groundwater Sustainability Plan Executive Committee.

1. The Parties hereby establish the (name of basin) Basin GSP Executive Committee (Executive
Committee). Each party shall appoint a member to the Executive Committee.

2. Each Executive Committee member’s compensation for their service on the Executive Committee
will be the responsibility of the appointing Party.

3. Each Executive Committee member shall serve at the pleasure of the appointing Party, and may be
removed from the Executive Committee by the appointing Party at any time.

4. 'The Executive Committee will meet periodically as needed to carry out the activities described
below, but at least monthly. The Executive Committee will prepare and maintain minutes of its
meetings.

5. The Executive Committee’s primary responsibility is to oversee and supervise the Core Team. The
Executive Committee will be provided detailed status updates by the Core Team on the activities
described in this MOA.

6. The Executive Committee will provide information, guidance, and advice to the Core Team
regarding the (name of basin) GSP, on matters such as:

a. Developing a GSP that achieves the goals and objectives outlined in the Act;

b. Implementing the actions undertaken pursuant to this MOA and resolving any issues related to
these actions; and

. Measures that may be implemented in the event insufficient or unsatisfactory progress is being
made in developing or implementing the Groundwater Sustainability Plan.

d. Developing a stakeholder participation plan that involves the public and area stakeholders in
developing and implementing the GSP.

7. Before Withdrawing from this MOA, all Parties agree to bring any disputes over any of the activi-
ties discussed in this MOA to the Executive Committee.

B. Establishment of the GSP Core Team.

1. The Parties hereby establish the Groundwater Sustainability Plan Core Team (Core Team) that will
develop a process to direct and coordinate GSP activities, including the development, planning,

financing, environmental review, permitting, implementation, and long-term monitoring of the
GSP.

2. The Core Team will consist of one representative from each Party to this MOA. Each Core Team
member serves at the pleasure of their appointing Party and may be removed by their appointing
Party at any time. A Party must notify all other Parties to this MOA in writing if that Party has
replaced their Core Team member.

3. Each Core Team member’s compensation for their service on the Core Team is the responsibility of
the appointing Party.

4. The Core Team shall develop and implement, with input and oversight from the Executive
Comnmittee, a stakeholder participation plan that involves the public and area stakeholders in
developing and implementing the GSP.
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C. Core Team Meetings.

1. The Core Team will establish a meeting schedule for regular meetings to discuss Groundwater
Sustainability Plan development and implementation activities, assignments, and ongoing work
progress.

2. The Core Team may establish and schedule meetings of subcommittees as they see fit to coordinate
development and implementation of the Groundwater Sustainability Plan.

3. Attendance at all Executive Committee and Core Team meetings may be augmented to include
staff or consultants to ensure that the appropriate expertise is available.

4. 'The Core Team will meet at least quarterly with the Executive Committee, and more frequently as
needed, to provide status updates and discuss matters covered in this MOA.

5. The Core Team shall establish a Financial Management and Review Coordinating Committee that
will meet monthly and report to the Core Team. The purpose of this committee is to assist the Core
Team in monitoring and managing invoicing, payments, cash flow, and other financial matters as
directed by the Core Team.

IL. Roles and Responsibilities of the Parties.
A. The Parties will work jointly to meet the objectives of this MOA.
B. The Parties will appoint representatives to the Executive Committee and Core Team.
C. The Parties are each responsible for implementing the GSP in their respective management areas.
D

. The Parties will coordinate all activities related to fulfillment of the objectives of this MOA. The Parties
shall cooperate with one another and work as efficiently as possible in the pursuit of all activities and deci-
sions described in this MOA and those that are not particularly described but which are related to or arise
out of the activities that are described.

E. Coordinated by the Executive Committee and Core Team, the Parties will participate in public outreach
and stakeholder engagement in the development and implementation of the GSP.

E. As requested by the Executive Committee or Core Team, each of the Parties will provide expertise, guid-
ance, and data on those matters for which it has specific expertise or authority, as needed to carry out the
objectives of this MOA.

G. After execution of this MOA, the Core Team shall develop a plan that describes the anticipated tasks to be
performed under this MOA and a schedule for performing said tasks. The Plan and Schedule shall become
part of this MOA through reference and exhibit. The Plan will be referred and amended as necessary to
conform to developing information, permitting, and other requirements. Therefore, this exhibit may be
revised from time to time upon agreement of the Core Team without constituting an amendment to this
MOA.

H. The Parties will provide support to the Executive Committee and Core Team by contributing staff time,
information, and facilities within available resources.

III. MOA Funding. Parties will likely choose A, B, C or a variation thereof to fund their MOA.

A. Option One: Each Party’s participation in this MOA is at their sole cost and expense. Each Party may, but
is not required, contribute funds towards implementing this MOA’s objectives.

B. Option Two: The Parties shall mutually develop a budget and cost sharing agreement for the work to be
undertaken by this MOA. Both the budget and cost sharing agreement shall be determined prior to any
financial expenditures or incurrence of any financial obligations or liabilities by the Executive Committee
or Core Team.
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C. Option Three: The parties agree to fund all costs and expenses associated with implementing this MOA
equally between one another. With the exception of the compensation of each members’ representatives
on the Executive Committee and Core Team with shall be borne by the Party. On an annual basis, the
Financial Management and Review Coordination Committee shall provide the Executive Committee with
an expenses log containing each Party’s expenditures from the previous year related to this MOA. The
Executive Committee shall send invoices to the appropriate Parties to ensure each Party pays a propor-
tionate share of the costs and expenses under this MOA.

I'V. Interagency Communication and Providing Proper Notice.

A. Interagency Communication. To provide for consistent and effective communication between parties, each
party agrees to designate their Executive Committee representative as their central point of contact on
matters relating to this MOA. Additional representatives may be appointed to serve as points of contact on
specific actions or issues.

B. Providing Proper Notice. All notices, statements, or payments related to implementing the objectives of this
MOA shall be deemed to have been duly given if given in writing and either delivered personally or mailed
by first-class, registered, or certified mail as follows:

NOTE: Here the parties would list their GSA’s address for notices to be delivered.
V. Termination and Withdrawal.

A. Terminating the Agreement. This MOA may be terminated upon unanimous written consent of all the
Parties.

B. Withdrawal. A Party may unilaterally withdraw from this MOA without causing or requiring termination
of the MOA, effective upon thirty (30) days written notice to the remaining Parties’ designated addresses
as listed in “Providing Proper Notice” section above. A Party that has withdrawn from this MOA shall
remain obligated to pay its share of expenses and obligations as outlined in the budget and cost share
agreement incurred or accrued up to the date the Party provided notice of withdrawal.

VI. Amending this MOA.

A. This MOA may be amended only by a subsequent writing, approved and signed by all Parties. Approval
from a Party is valid only after that Party’s Governing Body approves the amendment at a public meeting.
Executive Committee Members, Core Team Members, and individual Governing Board members do not
have the authority, express or implied, to amend, modify, waive or in any way alter this MOA of the terms
and conditions hereof.

VIL Indemnification. Below are two examples of possible indemnification clauses. Parties are encouraged to work
with their counsel on drafting appropriate clauses reflecting the Parties wishes.

A. Option One: To the fullest extent permitted by law, the Parties shall indemnify and hold harmless and
defend each other, their directors, officers, employees, agents, and/or authorized volunteers from and
against all liabilities, claims, demands, losses, damages, and costs, including reasonable attorney’s fees and
litigation of all persons in any way arising out of the performance (or actual or alleged non-performance)
of the any Party’s duty under the MOA.

B. Option Two: No Party, nor any officer or employee of a Party, shall be responsible for any damage or
liability occurring by reason of anything done or omitted to be done by another Party under or in connec-
tion with this MOA. The Parties further agree, pursuant to California Government Code section 895.4,
that each Party shall fully indemnify and hold harmless each other Party and its agents, officers, employees
and contractors from and against all claims, damages, losses, judgments, liabilities, expenses, and other
costs, including litigation costs and attorney fees, arising out of, resulting from, or in connection with any
work delegated to or action taken or omitted to be taken by such Party under this MOA.
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VIII. Miscellaneous.

A. Execution in Counterparts. The Parties intend to execute this MOA in counterparts. It is the intent of the
Parties to hold one (1) counterpart with single original signatures to evidence the MOA and to thereafter
forward (# of Parties to MOA) other original counterparts on a rotating basis for all signatures. Thereafter,
each Party shall be delivered an originally executed counterpart with all Party signatures.

B. Term of MOA. The term of this MOA is indefinite and will cease existence only upon termination by the
Parties pursuant to Section V of this MOA.

C. Choice of Law. This MOA is made in the State of California, under the Constitution and laws of such State
and is to be so construed.

D. Severability. If any provision of this MOA is determined to be invalid or unenforceable, the remaining
provisions will remain in force and unaffected to the fullest extent permitted by law and regulation.

E. Entire Agreement. This MOA constitutes the sole, entire, integrated and exclusive agreement between the
Parties regarding the contents herein. Any other contracts, agreements, terms, understandings, promises
or representations not expressly set forth or referenced in this writing are null and void and of nor force
and effect.

E. Construction and Interpretation. The Parties agree and acknowledge that this MOA has been developed
through negotiation, and that each party has had a full and fair opportunity to revise the terms of this
MOA. Consequently, the normal rule of construction that any ambiguities are to be resolved against the
drafting party shall not apply in construing or interpreting this MOA.

DATED: BY:

<<SIGNATURE BLOCK>>
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CHAPTER 6:
Template: Joint Powers Agreement Forming the [name of
basin] Basin Groundwater Sustainability Agency

This Joint Powers Agreement (“Agreement”) is made and entered into by and among the (name of party), (name
of party), and (name of party), all of which are California irrigation districts, the City of (name of city), a municipal
corporation, and the County of (name of county), a political subdivision of the State of California, which are referred
to herein individually as a “Party” and collectively as “Parties,” for the purposes of forming a joint powers agency
to serve as the Groundwater Sustainability Agency in the (name of basin) basin. This joint powers agency shall
hereinafter be known as the (name of basin) Basin Groundwater Sustainability Agency (GSA).

Recitals
WHEREAS, each of the Parties to this Agreement is a local government entity with either water supply, water
management, or land use responsibilities within (name of basin) basin; and

WHEREAS, pursuant to the Joint Exercise of Powers Act (Chapter 5 (commencing with Section 6500) of Division
7 of Title 1 of the California Government Code), two or more public agencies may by agreement jointly exercise any
power held in common by agencies entering into such an agreement; and

WHEREAS, on September 16, 2014 Governor Jerry Brown signed into law Senate Bills 1168 and 1319 and
Assembly Bill 1739, known collectively as the Sustainable Groundwater Management Act (the Act); and

WHEREAS, the Act went into effect on January 1, 2015; and

WHEREAS, the Act seeks to provide sustainable management of groundwater basins, enhance local manage-
ment of groundwater, establish minimum standards for sustainable groundwater management, and provide local
groundwater agencies with the authority and the technical and financial assistance necessary to sustainably manage
groundwater; and

WHEREAS, upon execution of this joint powers agreement, the Parties intend for the joint powers agency
formed pursuant to this Agreement to elect to be the Groundwater Sustainability Agency within the boundaries
provided in Exhibit A for (name of basin) basin; and

WHEREAS, section 10720.7 of the Act requires all basins designated as high-or-medium priority basins desig-
nated in Bulletin 118 be managed under Groundwater Sustainability Plans or coordinated Groundwater Sustainability
Plans pursuant to the Act; and

WHEREAS, this joint powers agency’s service area overlies portions of (name of basin) basin, a Bulletin 118
designated (high or medium priority) basin; and

WHEREAS, the Parties, acting through and by the (name of basin) basin Groundwater Sustainability Agency
intend to work cooperatively with other Groundwater Sustainability Agencies operating in (name of basin) basin to
manage the basin in a sustainable fashion pursuant to the requirements set forth in the Act.

NOW, THEREFORE, in consideration of the promises, terms, conditions, and covenants contained herein, the
City of (name), the County of (name), and (name of party) hereby agree as follows.

Article 1. Definitions
As used in this Agreement, unless context requires otherwise, the meanings of the terms set forth below shall be as
follows:

L1. “Act” refers to the Sustainable Groundwater Management Act.
1.2. “Agency” means the (name of basin) basin Groundwater Sustainability Agency.

1.3. “Agreement” means this Joint Powers Agreement, which creates the (name of basin) Basin
Groundwater Sustainability Agency
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1.4. “Committee” shall mean any committee established pursuant to Article thirteen (13) of this
Agreement.

L.5. “Effective Date” means the date on which the last Party executes this Agreement.

1.6. “Fiscal Year” means July 1 through June 30.

1.7. “Governing Board” means the governing body of the Agency.

1.8. “Board Member” or “Board Members” means members of the Agency’s Governing Board.

1.9. “Member’s Governing Body” means the Board of Directors or other voting body that controls
the individual public agencies that are members of the Agency.

1.10. “Member” means a public entity, including each of the Parties that satisfies the requirements of
Article fourteen (14) (Membership) of this Agreement.

L11. “Special Project” means a project undertaken by some, but not all Members of the Agency.

1.12. “State” means the State of California

Article 2. Creation of a Separate Entity
2.1. Upon the effective date of this Agreement, Basin Groundwater Sustainability Agency (Agency) is hereby
created. Pursuant to the provisions of Article I, Chapter 5, Division 7 of Title 1 of the California Government Code,
commencing with section 6500, the Agency shall be a public agency separate from its members. The principle offices
shall be located at (name of city/county) or at such other place as the Governing Board shall determine.

2.2. The boundaries of the Agency shall be as follows [insert boundary description; Example: See Sacramento
Central Groundwater JPA, p. 5]. Attached hereto and incorporated herein is Exhibit A, a map showing the boundaries
of the Agency.

Article 3. Term
3.1. This Agreement shall become effective upon execution by each of the Parties and shall continue in full force
and effect until terminated pursuant to the provisions of Article 18 (Termination and Withdrawal).

Article 4. Purpose of the Agency
4.1. The purpose of this Agreement is to create a joint powers agency separate from its Members that will elect
to be the Groundwater Sustainability Agency for (either entire basin or portion of the basin).

4.2. To develop, adopt, and implement a Groundwater Sustainability Plan for (name of basin or portion of the
basin) in order to implement the Act’s requirements and achieve the sustainably goals outlined in the Act.

4.3. To involve the public and area stakeholders through outreach and engagement in developing and imple-
menting the (name of basin) Groundwater Sustainability Plan.

4.4. (If applicable) To coordinate and cooperate with other Groundwater Sustainability Agencies operating in
(name of basin) basin in order to meet the sustainability requirements outlined in the Act.

Article 5. Powers of the Agency
5.1. Restrictions on Exercise of Powers. In accordance with California Government Code section 6509, the following
powers shall be subject to the restrictions upon the manner of exercising such powers pertaining to (name a party).

NOTE: As discussed in Chapter 3, JPAs generally either contain a simple, broadly worded statement empow-
ering their agency or a very detailed list of the agency’s powers. This section will present both options.

5.1. Option One: Powers. The Agency is hereby authorized, in its own name, to do all acts necessary for carrying
out the purposes of this agreement. Upon successfully electing to be a Groundwater Sustainability Agency, the Agency
is hereby authorized to exercise all additional powers granted to Groundwater Sustainability Agencies in the Act.

5.1. Option Two: Powers. Subject to the limitations addressed herein, the Agency shall have the power, in the
name of the Agency to exercise the common powers of the Members, including but not limited to, the following:
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5.1.1. Employ agents, consultants, advisors, independent contractors, and employees.

5.1.2. Make and enter into contracts with public or private entities, including the State of California
and the United States, and one another.

5.1.3. Acquire, hold, and convey real and personal property.

5.1.4. Incur debts, obligations, and liabilities; and by unanimous vote of the Governing Board to issue
bonds, notes, or other similar evidence of debt.

5.1.5. To borrow money.

5.1.6. Accept contributions, grants, or loans from any public or private agency or individual in the
United States or any department, instrumentality, or agency thereof for the purpose of financing its
activities.

5.1.7. Invest money that is not needed for immediate necessities, as the Governing Board determines
advisable, in the same manner and upon the same conditions as other local entities in accordance with
section 53601 of the California Government Code.

5.1.8. Reimburse Agency members for the actual amounts of reasonable and necessary expenses
incurred in attending the Agency’s meetings or any committee of the Agency in performing the duties of
their officer, subject to Governing Board policy and budget authorization.

5.1.9. Sue and be sued; provided that a Member agency may determine not to participate in the affir-
mative litigation.

5.1.10. Undertake all other acts reasonable and necessary to carry out the Purpose of this Agreement.
5.1.11. Employ or retain a full time or part time supporting staff.

5.1.12. Exercise and/or delegate all additional powers granted to Groundwater Sustainability Agencies
by the Act upon successful election to be a Groundwater Sustainability Agency for (name of basin) basin.

5.2. The Agency shall not have the power to bind any Member to any monetary obligation whatsoever by this
Agreement other than that unanimously authorized by the mutual written consent of the Members.

5.3. The Agency and all of its Members confirm that nothing contained herein shall grant the Agency any power
to alter any water right, contract right, or any similar right held by its Members, or amend Member’s water delivery
practice, course of dealing, or conduct without the express consent of the holder thereof.

Article 6. Agency Governing Board
NOTE: This section will present three governing board formation options. Parties may need to edit these clauses to
reflect their governing board’s seat total, parties represented, and respective member appointing powers.

6.1. Governing Board Option One. Membership of Governing Board. The Agency shall be governed by a
Governing Board consisting of one (1) Board Member representing each Member.

6.2. Requirements. Each Board Member must be appointed by one of the Members and sit on the Governing
Board of the appointing Member. Each Board Member shall certify to the Secretary in writing that he or she has
been appointed to be a Board Member by the Member and that he or she meets the qualifications established by
this section, 6.2.

6.3. Alternate Board Members. Each Member shall appoint one Alternate Board Member. The Alternate Board
Member must meet the requirements set forth in section 6.2. Alternate Board Members have no vote at Governing
Board meetings if the Board Member is present. If the Board Member is not present, the Alternate Board Member
shall be entitled to participate in all respects as a regular Board Member.

6.4. Removal of Board Members. Board Members and Alternate Board Members shall serve at the pleasure of
their appointing Member’s Governing Board and may be removed or replaced at any time. A Board Member that no
longer meets the qualifications set forth in section 6.2 is automatically removed from the Agency Governing Board.
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Upon removal of a Board Member, the Alternate Board Member shall serve as a Board Member until a new Board
Member is appointed by the Member. Members must submit any changes in Board Member or Alternate Board
Member positions to the Secretary in writing and signed by the Member.

6.1. Governing Board Option Two. Formation of Governing Board. The Agency shall be governed by a Governing
Board consisting of nine (9) seats. (NOTE: Parties should free to change member appointment allocation as needed)
6.1.1. Member 1, Member 2, Member 3, and Member 4 will each appoint one (1) Board Member to the
Governing Board.

6.1.2. Member 5 will appoint three (3) Board Members to the Governing Board.
6.1.3. Member 6 will appoint two (2) Board Members to the Governing Board.

6.2. Requirements. The Board Members shall be directors, officers, or employees of the Members. Each Board
Member shall certify to the Secretary in writing that he or she has been appointed to be a Board Member by the
Member and that he or she meets the qualifications established by this section 6.2.

6.3. Alternate Board Member. Each Member shall appoint one Alternate Board Member for each Board Member
it appoints. Alternate Board Members shall have no vote if the Board Member is present. If the Board Member is not
present, the Alternate Board Member appointed by the Member to act in his/her place may cast a vote.

6.4. Removal of Board Members. Board Members and Alternate Board Members serve at the pleasure of their
respective Members and may be removed or replaced at any time. Upon removal of a Board Member, the Alternate
Board Member shall serve as Board Member until a new Board Member is appointed by the Member. Members
must submit any changes in Board Member or Alternate Board Member positions to the Secretary in writing and
signed by the Member.

6.1. Governing Board Option Three. Membership of Governing Board. The governing body of the Agency shall
be a Governing Board of fourteen (14) members consisting of the following representatives who shall be appointed
in the manner set forth in (list section of agreement where appointing procedure is addressed). The composition
of the Governing Board is as follows:

6.1.1. An elected member of the governing board or designated employee of each of the following
public agencies: (List public agencies; examples, cities, counties, sanitation district, water district.)

6.1.2. An elected member from the governing board of each of the following public agencies:

6.1.3. A member of the board of directors, or designee thereof, of each of the following private water
purveyors or investor owned utilities:

6.2. Appointment of Members to the Governing Board. In order to represent the constituents of some of the

Parties, certain Members will be empowered to appoint representative members to the Governing Board as follows:
(NOTE: Parties utilizing this option will want to define the following “interests” in their JPA’s “definitions” section).

6.2.1. County shall appoint the following representative as members of the Governing Board:
o One representative of Agricultural Interests within the boundaries of the Agency.

»  One representative of Disadvantaged Communities that rely on groundwater within the
boundaries of the Agency.

One representative of Conservation Interests within the boundaries of the Agency.

*  One representative of a Private Water Company or Mutual Water Company that pumps
groundwater within the boundaries of the Agency.

6.2.2. (name of water district) Water District shall appoint the following representatives as members of
the governing board:

One representative of de minimus or domestic extractors that use two acre-feet or less per year;
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*  One representative from mid-sized agricultural groundwater users extracting more than (list
number) acre-feet per year;

¢ One representative from large agricultural groundwater users, extracting more than (list number)
acre-feet per year.

6.3. Adjustment to Composition of the Governing Board. Should the circumstances change in the future, any

person or entity may petition the Members hereto to amend this Agreement so as to add or delete representatives to
the Governing Board to accurately reflect groundwater production within the boundaries of the authority.

6.4. Terms of Office. The term of office for (party name) and (party name) members for each member of the
Agency’s Governing Board is four (4) years. For the purpose of providing staggered terms of office, the term of the
initial representatives appointed by (party name), shall be for a period of two (2) years. Thereafter, the term of officer
for each representative appointed by (list party name(s)), shall be for a period of four (4) years. Each member of the
Governing Board shall serve at the pleasure of the appointing member and may be removed from the Governing
Board by the appointing members at any time. If at any time a vacancy occurs on the Governing Board, a replace-
ment shall be appointed to fill the unexpired term of the previous Board Member pursuant to (provision outlining
appointing procedure) and within ninety (90) days of the date that such position becomes vacant.

Article 7. Associate Members
7.1. Associate Member. (name party) may be an associate member of the Agency. Associate members shall be
entitled to participate in the meetings and discussions of the Governing Board but associate members shall not have
the power to vote on any action to be taken by the Agency or to become an officer of the Agency.

7.2. Removal or Addition of Associate Members. The Governing Board may remove any associate member or
appoint any party or individual as an associate member upon an affirmative vote from three quarters of Board
Members.

Article 8. Officers
8.1. Officers. The Governing Board shall select a Chairman, Vice-Chairman, Secretary, and any other officers
as determined necessary by the Governing Board.

8.1.1. The Chairman shall preside at all Governing Board Meetings.

8.1.2. The Vice-Chairman shall act in place of the Chairman at meetings should the Chairman be
absent.

8.1.3. The Secretary shall keep minutes of all meetings of the Governing Board and shall, as soon as
possible after each meeting, forward a copy of the minutes to each member and alternate of the Governing
Board.

8.1.4. All Officers shall be chosen at the first Governing Board meeting and serve a term for two (2)
years. An Officer may serve for multiple consecutive terms. Any Officer may resign at any time upon
written notice to the commission.

Article 9. Treasurer, Controller, and Legal Counsel

9.1. Treasurer and Controller. The [select specific member] treasurer shall act as treasurer and controller for
the Agency. The controller of the Agency shall cause an independent audit of the Agency’s finances to be made by
a certified public accountant in compliance with California Government Code section 6505. The treasurer of the
Agency shall be the depositor and shall have custody of all money of the Agency from whatever source. The controller
of the Agency shall draw warrants and pay demands against the Agency when the demands have been approved
by the Agency or any authorized representative pursuant to any delegation of Agency adopted by the Agency. The
treasurer and controller shall comply strictly with the provisions of statutes relating to their duties found in Chapter
5 (commencing with section 6500) of Division 7 if Title 1 of the California Government Code.

9.2. Legal Counsel. The Governing Board shall appoint legal counsel as it deems appropriate.
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Article 10. Executive Director
10.1. Appointment. The Governing Board shall hire an Executive Director who shall be compensated for his or
her services, as determined by the Governing Board.

10.2. Duties. The Executive Director shall be the chief administration officer or the Agency, shall serve at the
pleasure of the Governing Board, and shall be responsible to the Governing Board for the proper and efficient
administration of the Agency. The Executive Director shall have the powers designated in the Bylaws.

10.3. Staff. The Executive Director shall employ such additional full-time and or part-time employees, assistants,
and independent contractors that may be necessary from time to time to accomplish the purposes of the Agency,
subject to the approval of the Governing Board for any contract in excess of (list dollar amount).

Article 11. Governing Board Voting
11.1. Voting Option One. Quorum. A majority of Board Members shall constitute a quorum for the transaction
of business. In the absence of a quorum, any meeting of the Governing Board may be adjourned from time to time
by a majority present, but no other business may be transacted.

11.2. Board Member Votes. Each Board Member shall have one (1) vote. Except as otherwise specified in this
Agreement, all decisions, including the decision of whether or not to initiate litigation, shall be made by the affirma-
tive vote of a majority of Board Members.

11.1. Voting Option Two. Quorum. Two-thirds of Board Members shall constitute a quorum for the transaction
of Agency business. Any Board Member abstaining from a vote shall be counted for purposes of determining the
existence of a quorum, but shall not be deemed to be voting.

11.2. Board Member Votes. Each Board Member (or in his or her absence Alternate Board Member) shall be
entitled to one (1) vote. Any action by the Governing Board shall require a two-thirds vote of all Board Members.
Any amendment to this Agreement shall be governed by section 19.3 of this Agreement.

11.3. Committee Voting Procedures. Two-thirds of members of a committee shall constitute a quorum. All
questions and matters of any nature coming before any committee shall be determined, provided a quorum is
present, by the concurrence of 75 percent of members of such committee (as applicable) present and voting on such
matter. Any committee member abstaining from a vote shall be counted for purposes of determining the existence
of a quorum, but shall not be deemed to be voting.

11.1. Voting Option Three. Quorum. A majority of the members of the Governing Board shall constitute a
quorum for purposes of transacting business, except less than a quorum may vote to adjourn a meeting.

11.2. Board Member Votes. Each member of the Governing Board of the Agency shall have one (1) vote. With
the exception to fiscal items in section 11.3 and 11.4 below, an affirmative vote by a majority of all Board Members
is required to approve any item.

11.3. Voting on Fiscal Items. Fiscal items, including but not limited to, approval of the annual budget of the
Agency and any expenditures, shall require an affirmative vote by a majority of all the Board Members that includes
affirmative votes by all of the representatives of (name parties whose vote must be included).

11.4. Voting on Annual Contributions. Any change in annual contributions necessary to support the work of
the Agency shall require an affirmative vote of (list number) Board Members out of the total (list number) Board
Members (Example 11 votes out of 16 possible votes) that includes affirmative votes by all of the representatives of
(list parties).

Article 12. Agency Meetings
12.1. Initial Meeting. The initial meeting of the Agency’s Governing Board shall be called by (name party) and
held in (name location (ex. city or county)), California within (number of days) days of the effective date of this
Agreement.
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12.2. Time and Place. The Governing Board shall meet at least quarterly at a time and place set by the Governing
Board, and at such other times as determined by the Governing Board.

12.3. Conduct. All meetings of the Governing Board shall be noticed, held, and conducted in accordance with
the Ralph. M. Brown Act to the extent applicable. Board Members and Alternate Board Members may use telecon-
ferencing in connection with any meeting in conformance with and to the extent authorized by the applicable laws.

Article 13. Committee Formation
13.1. Internal Committee Formation. There shall be established such internal committees as the Governing
Board shall determine from time to time. Each such internal committee shall be comprised of representatives of
the Members, shall exist for the term specified in the action establishing the committee, shall meet as directed by
the Governing Board, and shall make recommendations to the Governing Board on the various activities of the
Agency. The Governing Board may delegate authority to the internal committee to administer or implement the
various activities of the Agency.

13.2. External Advisory Committee Formation. The Governing Board shall establish one or more advisory
committees comprised of diverse social, cultural, and economic elements of the population and area stakeholders
within (name of basin). The Governing Board shall encourage the active involvement of the advisory committee(s)
prior to and during the development and implementation of the Groundwater Sustainability Plan. The Governing
Board will ensure that at least one (1) member from the Governing Board or Agency employee attends and participates
in each advisory committee meeting.

Article 14. Membership
14.1. Initial Members. The initial Members of the Agency shall be (list all parties) as long as they have not,
pursuant to the provisions thereof, withdrawn from this Agreement in accordance with the terms thereof.

14.2. New Members. Additional Parties may join this Agreement and become a Member provided that the
prospective new member, (a) is eligible to join a Groundwater Sustainability Agency as provided by the Act, (b)
possesses powers common to all other Members, (c) receives an affirmative vote from a majority of Board Members,
(d) pays all previously incurred costs that the Governing Board determines have resulted in benefit to their agency,
(e) pays all applicable fees and charges, and (f) agrees in writing to the terms and conditions of this Agreement.

Article 15. Specific Projects
15.1. Projects. The Agency intends to carry out activities in furtherance of its purposes and consistent with the
powers established by the Agreement with the participation of all Members.

15.2. Member Specific Projects. In addition to the general activities undertaken by all Members of the Agency,
the Agency may initiate specific projects or litigation that involves less than all Members. No Member shall be
required to be involved in a Project that involves less than all the Members.

15.3. Project Agreement. Prior to undertaking any project or litigation that does not involve all Member Agencies,
the Members electing to participate in the Project shall enter into a Project Agreement. A Member may elect not to
participate in a specific project or litigation matter by providing notice and not entering into the Project Agreement
specific to the matter in which the Member has elected not to participate. Each Project Agreement shall provide the
terms and conditions by which the Members that enter into the Project Agreement will participate in the Project.
All assets, rights, benefits, and obligations attributable to the Project shall be assets, rights, benefits, and obligations
of those Members which have entered into the Project Agreement. Any debts, liabilities, obligations, or indebtedness
incurred by the Agency in regard to a particular Project shall be the debts, liabilities, obligations, and indebtedness
of those Members who have executed the Project Agreement in accordance with the terms thereof and shall not be
the debts, liabilities, obligations, and indebtedness of those Members who have not executed the Project Agreement.
Further, to the extent the Project is litigation, the Members who have not entered into the Project Agreement shall
not be named or otherwise listed in the pleadings and/or appear on litigation materials.
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15.4. Governing Board Approval. The Governing Board shall have the authority to disapprove any Project Agree-
ment upon a determination that the Project Agreement has specific, substantial adverse impacts upon Members that
have not executed the Project Agreement.

Article 16. Budget and Expenses
16.1. Option One. Budget. The Governing Board shall approve a budget at its initial meeting and before the
beginning of each fiscal year thereafter. Funding for the budget shall be provided in equal proportion by each Party,
except as to specific projects or litigation matters in which a Member has not elected to participate. Each Member’s
Governing Body shall authorize its funding contribution before the beginning of the fiscal year.

16.2. Each of the Parties may, but are not required to, contribute additional money, office space, furnishings,
equipment, supplies, or services as their respective Governing Boards may deem appropriate.

16.3. Funds may also be derived through State and Federal grants, or other available sources. The Agency may
also apply for available State and Federal funds and shall make new and additional applications from time to time
as appropriate. The Agency may also establish and collect various fees, leases, or rents as may be authorized by law
under the common powers of all the Parties.

16.4. The Agency may accepts and expend funds from public or private sources subject to the legal restrictions
which are set forth in the common powers of the Parties for the purpose of carrying out its powers, duties, respon-
sibilities, and obligations specified in this Agreement.

16.5. The Agency shall be limited to the making of expenditures or incurring of liabilities in the amount of the
appropriations allowed by the budget as adopted and revised by the Agency.

16.1. Option Two. General Expense Accounts. For the purpose of funding general expenses for the ongoing
operations of the Agency, there shall be established by the Governing Board and approved in connection with the
annual budget process a General Expense Account. Contributions to the General Expense Account shall be allocated
fifty (50) percent to (name of party) and fifty (50) percent to (name of party).

16.2. Project Expense. Expenses associated with each Project shall be allocated among those Members partici-
pating in the Project. The method of allocation shall me established by the participating members through the
Project Agreement.

16.1. Option Three. The Agency shall initially be funded as follows:

16.2. City and County Contributions. Annual contribution by the Cities of (list city) and County of (list county)
in the amount of ten thousand dollars ($10,000.00) each. (These entities shall not be required to pay any additional
fee or assessment, such as those described in 16.4.).

16.3. Water Agency Contributions. An annual contribution by each of those Water Agencies represented on the
Governing Board in the amount of six thousand dollars ($6,000.00).

16.4. Groundwater Extractor Contribution. An annual contribution of those water purveyors represented on the
Governing Board, other than those entities listed in subsection 16.2 above, that are actively delivering groundwater,
calculated at the rate of (list price) per acre foot of groundwater pumped from the basin.

16.5. Budgets. Within ninety (90) days after the first meeting of the Governing Board of the Agency, and thereafter
prior to the commencement of each fiscal year, the Governing Board shall adopt a budget for the Authority for the
ensuing fiscal year.

16.6. Changing Annual Contributions. The Governing Board of the Agency may, at its discretion, adjust the
funding contributions set forth in this article, subject with the voting requirements prescribed in this Agreement.

Article 17. Liability and Indemnification
17.1. Liability. In accordance with California Government Code section 6508.1, the debts, liabilities, and obliga-
tions of the Agency shall be the debts, liabilities, and obligations of the Agency alone, and not the Members.
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17.2. Option One. Indemnification. The Agency shall indemnify, defend, and save harmless the Members, their
officers, agents, and employees, from and against any and all claims and losses whatsoever, occurring or resulting
to persons, firms, or corporations furnishing or supplying work, services, materials or supplies to the Agency in
connection with the performance of this Agreement, and, except as expressly provided by law, from any and all
claims and losses accruing or resulting to any persons, firm or corporation, for damage, injury, or death arising
out of or connected with the Agency’s performance of its obligations under this Agreement. The Agency may also
acquire such policies of directors and officers liability insurance and in such amounts as the Governing Board shall
deem prudent.

17.2. Option Two. Indemnification. The members of the Governing Board, officers, and employees of the Authority
shall use ordinary care and reasonable diligence in the exercise of their powers, and in the performance of their
duties pursuant to this Agreement. They shall not be liable to the parties to this agreement for any mistake of judge-
ment or any other action made, taken, or omitted by any agent, employee, or independent contractor selected with
reasonable care, nor for loss incurred through the investment of the Agency’s funds, or failure to invest the same.

17.3. To the extent authorized under California law, no Board Member, officer, or employee of the Agency shall
be responsible for any action made, taken, or omitted, by any other Board Member, officer or employee.

17.4. The funds of the Agency shall be used to defend, indemnify, and hold harmless the Agency and any Board
Member, officer, or employee of the Agency for actions taken in good faith and within the scope of his or her authority.
Nothing herein shall limit the right of the Authority to purchase insurance or to create a self-insurance mechanism
to provide coverage for the foregoing indemnity.

Article 18. Withdrawal and Termination
18.1. Withdrawal. A Member may unilaterally withdraw from this Agreement without causing or requiring
termination of this Agreement, effective upon sixty (60) days written notice the remaining Members.

18.2. Effect of Withdrawal. Any Member who withdraws shall remain obligated to pay its share of all debts,
liabilities, and obligations of the Agency incurred or accrued prior to the effective date of such withdrawal, other than
debts, liabilities, and obligations incurred pursuant to any Project Agreement to which the withdrawing Member
is not a participant.

18.3. Termination of Agency. This Agreement may be rescinded and the Agency terminated by unanimous
written consent of all Members, except during the outstanding term of any Agency indebtedness. Nothing in this
Agreement shall prevent the Members from entering into other joint exercise of power agreements.

18.4. Disposition of Agency Assets upon Termination.

18.4.1. Surplus Funds. Upon termination of this Agreement, any reserves or surplus money on-hand
shall be returned to the Members in the same proportion said Members have funded such reserves or
surplus, in accordance with California Government Code section 6512,

18.4.2. Agency Property. The Agency shall first offer any assets of the Agency for sale to the Members
on terms and conditions determined by the Governing Board. If no such sale to Members is consummated,
the Board shall offer the assets of the Agency for sale to any non-member for good and adequate consider-
ation on terms and conditions determined by the Governing Board.

Article 19. Miscellaneous
19.1. Notices. Notices hereunder shall be sufficient if delivered via electronic mail, First-Class mail or facsimile
transmission to the addresses following the Party signature blocks hereafter.

19.2. Bylaws. At, or as soon as practicable after the first Governing Board meeting the Governing Board shall
draft and approve Bylaws of the Agency to govern day-to-day operations of the Agency.

19.3. Amendment. This Agreement may be amended at any time, by mutual agreement of the Members, provided
that before any amendments shall be operative or valid, it shall be reduced to writing and signed by all Members
hereto.
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19.4. Severability. If any provision of this Agreement is determined to be invalid or unenforceable, the remaining
provisions will remain in force and unaffected to the fullest extent permitted by law and regulation.

19.5. Execution in Counterparts. The Parties intend to execute this Agreement in counterparts. It is the intent of
the Parties to hold one (1) counterpart with single original signatures to evidence the Agreement and to thereafter
forward (# of Parties to Agreement) other original counterparts on a rotating basis for all signatures. Thereafter,
each Party shall be delivered an originally executed counterpart with all Party signatures.

IN WITNESS WHEREOF, the parties hereto execute this Agreement on the date first written above.

<<SIGNATURE BLOCKS>>

Photo: CA DWR
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Documents/Member—Engagement/Professional—Departments/City-Attorneys/Library/Z003/9—2003—Annual;-Cassman—cm-Saveree~]0int~Powers—Agr
103 Gov. Code, § 895.2

104 Gov. Code, § 6508.1

105 Gov. Code, § 895.4

106 Gov. Code, § 6511

107 Gov. Code, § 6512

108 STTA JPA, Section 13.1

109 State and Federal Water Contractors JPA, Section 15.5

10 Id,

m Id.

112 SGA JPA, Section 19(a)

113 SGA JPA, Section 19(b)

114 SGA JPA, Section 19(c) Gov. Code, § 6509
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COOPERATIVE AGREEMENT
BETWEEM
CONSOLIDATED IRRIGATION DESTRICT
AND
THE CITY OF KINGSBURG

“HIS AGREEMENT is made and entered into as of this Jt}_lday of February, 2010
CEffective Date”) by and between CONSOLIDATED IRRIGATION DISTRICT, a California
srigation district, (“District”™) and the CITY OF KINGSBURG, a municipal corporation and
Charter City (“Cinv™

WITNESSET:

WHERFEAS, more than twenty years ago. City and District entered into one or more
Jooperative Agreements regarding use of District facilities located m or adjacent to City for
sormwater disposal and groundwalter recharge purposes, as well as addressing matters involving
annexation of newly developed land to City and detachment thereof from District; and

WHEREAS. those Cooperative Agreements have expired and City and District desire to
<ater into a new Cooperative Agreement initially formulated pursuant to a facilitation process in
which the Cities of Fowler, Selma, Kingsburg, Parlier and Sanger and the District have
~articipated at the request of the Fresno County Local Agency Formation Commission (“Fresno
County LAFCe”), but tinally consummated pursuant to negotiations between only the City and
the District: and

YHEREAS. past and current urban development projects m and adjacent to City (i) have
arfected the groundwater levels underlying both City and District, (it) use portions of District
sanais. ditches, basins, ponds, drains and headgates (“District Facilities™) for the disposal of
municipal stormwater, and (iil) impacted the operation and maintenance of District Facilities,

and



WHEREAS, City desires to continue urban development while complying with the
requirements of the California Environmental Quality Act (“CEQA”™) by addressing the impacts

of that development on District Facilities and groundwater levels underlying City and District;

and
WHEREAS. City provides potable water to its residents; and
WHEREAS. City and District desire to work together to address impacts of urban
WHEREAS. City desires to mitigate possible negative environmental impacts on

development: and
Zroundwater resources in accordance with the provisions of CEQA that may result from new

urban development projects in the City; and

WHEREAS. The imposition of requirements established in consultation between the City
and District regarding new urban development projects that affect the operation and maintenance

of District Facilities as set forth in this Agreement will mitigate negative impacts of such

development projects on District facilities; and
WHEREAS, City desires, subject to the terms and conditions of this Agreement, (o

instead,

continue to discharge urban drainage water generated from previously developed land anc
:mprovements in City (“Stormwater”) for groundwater recharge purposes into District Facilities

socated within or adjacent to City, and District and City desire to limit or prohibit discharge of

urban drainage water from new development projects into District Facilities by using,

recharge facilities of City; and

WHEREAS. as an alternative to continued discharge of Stormwater into District
Facilities, City may elect to adopt a plan to eliminate the discharge of Stormwater into District

Facilities; and
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WHEREAS, both City and District desire that land being developed to urban use
continue to be annexed to City and simultaneously detached from District; and

WHEREAS, District desires to maintain its groundwater recharge efforts at historic
ievels depending on the availability of water from the Kings River in addition to and
notwithstanding the activities and projects being funded by City hereunder; and

NOW. THEREFORE, the parties hereto hereby agree as follows:

1. Recitals. The recitals stated above are true and correct and are a substantive part
of this Agreement.

2. Groundwater Extraction and Contributions by City to Groundwater Managemen:

and Replenishment,

{a) City will operate groundwater wells located within the boundaries of City,
cquipped with meters that accurately measure the instantancous flow and accumulated volume
annuaily of water extracted by those wells (“Annuaal Groundwater Extraction™).

b) City will mitigate groundwater overdraft in the City and District by
msttuting a process (as set forth below) for the payment of contributions by City into a
groundwater management and replenishment fund (“Groundwater Fund”) for purposes of
impiementing groundwater replenishment methodologies, which solely benefits the City and the
District. including, but not limited to (i) the purchase and import of water into the District for
City groundwater recharge purposes, (ii) the expansion of existing facilities to increase City
grounawater recharge, (iii) the construction of new facilitics to be used for additional City
groundwater recharge (individually, “Recharge Project” and collectively, “Recharge
Projects”) and (iv) the use of District Facilities to receive, convey and recharge urban drainage

from land within the boundaries of City.
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{c) In April 2010, and February of each calendar year thereafter during the
term hereof. City shall report to District with respect to the immediately preceding calendar year
i1) the Annual Groundwater Extraction in acre-feet of groundwater extracted by City as
described in Section 2(a) above using a copy of the complete report thereof filed by City with the
California Department of Health, (i) the net number of acre-feet of treated wastewater effluent
generated by City and recharged into groundwater all as sct forth in Exhibit “A” attached hereto
and by this reference incorporated herein (“Net Groundwater Use™) and (iii) the number of
acres of land within the City from which urban drainage would flow into District Facilities
during the immediately preceding calendar year (except acres that drain into a basin connected to
District Facilities that is available for groundwater recharge by either City or District in
accordance with a mutual agreement to that effect) as shown on Exhibit “B” attached hereto and
by this reference incorporated herein (“Drained Acres™).

(d) In May 2010, and March of each calendar ycar thereafter during the tern:
hereof. District shall calculate the contribution of City (“Total Annual Groundwater
Management Contribution”) by multiplying the Net Groundwater Use by the sum of Onc
Hundred Thirty Dollars and No Cents ($130.00) per acre-foot (the “Annual Groundwater
Management Contribution Rate”). The Annual Groundwater Management Contribution Rate,
which will be paid into the Groundwater Fund, (i) shall be used to pay for Recharge Projects, and
an Administrative Fee and the District Facilities Fee, all as defined below, and (ii) takes into
account the activities of City and District that assist in groundwater recharge and the detachment
from District of land annexed to City for urban uses. Commencing with the fifth anniversary of
the Effective Date and each anniversary thereafter (each a “Contribution Adjustment Date”),

the Annual Groundwater Management Contribution Rate shall be subject to an annual increase
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as a result of an increase of the Consumer Price Index (“CPI”). The basis for computing eacr
CPI increase shall be the Index. All Urban Consumers San Francisco-Oakland-San Jose Area.
All Items (1982-84=100) as published by the United States Department of Labor, Bureay of
Labor Statistics (“Index™). As of each Contribution Adjustment Date, the Annual Groundwater
Management Contribution Rate for the forthcoming year shall be calculated pursuant to this
orovision to be equal to the Annual Groundwater Management Contribution Rate in effect during
ihe immediately preceding twelve month period (“Prior Year”) multiplied by a fraction, the
numerator of which shall be equal to the Index published for the first calendar month of the
current year, and the denominator of which shall be equal to the Base Index (as defined below).
The “Base Index” shall be the Index for the month of the Effective Date (or, if the Index is not
published for such month, then the Index published for the month closest, but prior to the
sifective Date). For the sixth and each subsequent calculation pursuant to this Section 2(d). the
“Base Index” shall be redefined as the Index published for the first calendar month of the current
vear for which the Annual Groundwater Management Contribution Rate has last been calculated
oursuant to this Section 2(d). The Index for the first calendar month of any given year, if the
index is not published for such month, shall be the Index published for the month closest. but
prior to the first calendar month of such year. If publication of the Index by any governmental or
private agency is discontinued or if it is so modified that it does not accurately reflect the
changes in consumer prices from one year to another, then the parties shall use such other index
as 1s then generally recognized and accepted for similar determination of changes in consumer
prices. if the Index is revised, it shall be converted in accordance with the conversion factor
published by the Bureau of Labor Statistics or any other governmental agency then publishing
sarme.
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(e) In June of each year during the term hereof, City will include in the budge:
for the applicable utility account (i.e. water fund/water enterprise fund) for the next fiscal year,
the amount of the next fiscal year’s Total Annual Groundwater Management Contribution.

@ In November 2010, and in September of each year thereafter during the
term hereof. City shall pay the Total Annual Groundwater Management Contribution for that
vear to the Groundwater Fund by wire transfer to an account established by District; provided,
however, that in the event the balance of the Groundwater Fund (“Fund Balapee”) reaches the
sum of Two Million Four Hundred Thousand Dollars and No Cents ($2,400,000.00) after paying
0 District the Administrative Fee. as hereinafter defined, and the District Facilities Charge, as
hereinafter defined, (“Fund Limit”), the Total Annual Groundwater Management Contribution
shall be decreased by an amount such that the Fund Balance will not exceed the Fund Limit. In
ihe event the Fund Balance equals the Fund Limit at the time City is to make its Total Annual
(roundwater Management Contribution, no such contribution will be due or owing until the next
following year when the Fund Balance is below the Fund Limit.

(&) Anything to the contrary herein notwithstanding, the first eight (8) Annua:
Groundwaler Management Contributions due hereunder shall be reduced to equal the following:

() first year: Twelve and One-Half Percent (12.5%) of the Annual
Groundwater Management Contribuuor:

‘1) second year: Twenty-Five Percent (25%) of the Annual
Groundwater Management Contribution:

tiii)  third year: Thirty-Seven and One-Half Percent ( 37.5%) of the

Annual Groundwater Management Contributior.
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(iv)  fourth year: Fifty Percent (50%) of the Annual Groundwater
Management Contribution;

) fifth year: Sixty-Two and One-Half Percent (62.5%) of the Annual
Groundwater Management Contributor:

ivi)  sixth  year:  Seventy-Five Percent (75%) of the Annual
(roundwater Management Contribution;

{vii)  seventh year: Eighty-Seven and One-Half Percent (87.5%) of the
Annual Groundwater Management Contribution:

(vii) eighth year: One Hundred Percent (100%) of the Annual
{roundwater Management Contribution.

th)  District shall receive as compensation for its administering, monitoring

and overseeing the development, analysis, research, planning, accounting, construction,
‘inancing (including, without limitation, applying for grants and loans but specifically excluding
the cost of professional services to prepare the applications for such grants and loans as well as
any studies or reports required to support those applications) and implementation of Recharge
Projects, an annual administrative fee (“Administrative Fee™), paid from the Groundwater Fund
m an amount equal to Twelve Percent (12%) of the total Annual Contribution owed by the City
for that year plus any amount due and owing from the City for funding pursuant to the Upper
Kings Basin Integrated Regional Water Management Joint Powers Agreement (which amount
District will remit pursuant thereto when received by the City) and provided further that the

Administrative Fee shall be paid as foliows.
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1 first year: Twenty-Nine Thousand Two Hundred Seventy Dollars
+$29,270.00) or Nineteen and One-Half Percent (19.5) of the Administrative Fee, whichever is
areater;

i)  second year: Twenty-Nine Thousand Two Hundred Seventy
Dollars ($29,270.00) or Thirty-One Percent (31%) of the Administrative Fee. whichever ic
greater:

i1i)  third year: Twenty-Nine Thousand Two Hundred Seventy Dollars
{$29,270.00) or Forty-Two and One-Half Percent (42.5%) of the Administrative Fee, whichever
is greater;

(iv)  fourth year: Twenty-Nine Thousand Two Hundred Seventy Dollars
($29,270.00) or Fifty-Four Percent (54%) of the Administrative Fee, whichever is greater;

(v)  fifth year: Twenty-Nine Thousand Two Hundred Seventy Dollars
($29,270.00) or Sixty-Five and One-Half Percent (65,5%) of the Administrative Fee. whichever
iS greater;

tvi] sixth year: Twenty-Nine Thousand Two Hundred Seventy Dollars
($29,270.00) or Seventy-Seven Percent (77%) of the Administrative Fee, whichever is greater;

ivii) seventh year:  Twenty-Nine Thousand Two Hundred Seventy
Dollars ($29,270.00) or Eighty-Eight and One-Half Percent (88.5%) of the Administrative Fee,
whichever 1s greate::

{viil) eighth year: One Hundred Percent ( 100%) of the Administrative Fee.

1) District shall reccive from the Groundwater Fund as annual compensation

‘or use of District Facilities for recharge the sum of Eighteen Dollars ($1 8.00) multiplied by the
Net Groundwater Use (“District Facilities Charge™). The District Facilities Charge shall be paid
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from the Groundwater Fund at the same time as and in addition to the Administrative Fee. The
rate used to calculate that District Facilities Charge shall be adjusted at the times and pursuant to
the formula applicable to the Annual Groundwater Management Contribution Rate as set forth in
Section 2 above,

M In the event a Recharge Project includes (i) the additional diversion of
surface water for recharge into new or expanded recharge facilities or (ii) the purchase of water
for recharge as well as the conveyance of that surface water or purchased water through District
Facilities. District shall receive payment from the Groundwater Fund, as compensation for that
.se of the District Facilities and the attendant costs of operating and maintaining them for that
purpose (“Wheeling Charge™), an amount equal to Three Dollars and No Cents ($3.00) per acre-
ioot of water so purchased or diverted into District Facilities solely for the purpose of recharging
said water as or via Recharge Projects. The rate used to calculate that Wheeling Charge shall be
adjusted at the times and pursuant to the formula applicable to the Annual Groundwate:
Management Contribution Rate as set forth in Section 2 above.

k) Any grants received by District or the City to pay for any Recharge
Project pursuant to this Agreement shall be paid into the Groundwater Fund. less any costs and
expenses incurred for professional services to prepare the application for the grant and any
studies or reports necessary to support it.

)] Expenditures from the Groundwater Fund, the receipt of grants for which
the District or the City have applied to support Recharge Projects, as defined in this Agreement,
and the payment by the City into the Groundwater Fund or to the District. as provided by this
Agreement or the construction and operation of Recharge Projects, shall not excuse the Distrie
from continuing its historical and on going programs and activities to provide for groundwater
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recharge. District agrees to continue its historical and on going programs and activities te
provide for groundwater recharge regardless of any expenditures from the Groundwater Fund or
any other activities by the City regarding groundwater recharge.

3. Groundwater Replenishment Committee: Changed Circumstances and

(a) District shall expend meonies from the Groundwater Fund pursuant to
directions from a Groundwater Replenishment Committee (“Committee™) composed of (i) a
staff representative of the City (the “City Member”), (ii) a staff representative selected by the
Board of Directors of the District (“District Member™), and (iii) a staff representative selected
by the Board of Directors of the Kings River Conservation District (“KRCD Member™!.

{by  All expenditures and payments from the Groundwater Fund shall be used
oniy for implementation of Recharge Projects and related activities and as matching funds for the
purposes of obtaining state and federal grants and loans to assist in the funding of Recharpe

Projects, and compensation to District as identified in Section 2(h), (i) and (j) of this Agreement,

) Not later than October of each year during the term hereol, the Commitiee
shall authorize payment of the applicable Administrative Fee and the District Facility Charge
from the Groundwater Fund to District.

d) Pursuant to Section 2 (i) above, upon delivery of the imported water and
atter presentation by District of an invoice therefor, identifying, at a minimum, the date of the
purchase of water, the amount of water purchased, the calculation of the wheeling charge, and
which Recharge Project received the water; the Committee shall authorize payment of the

Wheeling Charge to Distric:.
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(e)  If more than ten (10) years after the Effective Date, a majority of the
Committee agrees that changes beyond the control of the parties hereto in the cost of
implementing Recharge Projects or the availability of water for recharge in a Recharge Project or
any other change in economic, legal or environmental circumstances prevents the Commities
from implementing Recharge Projects in a cost effective manner (collectively “Changed
Circumstances™), the parties hereto shall attempt in good faith to renegotiate the terms of this
Agreement in order to proceed with implementing Recharge Projects. City and District shali
meet and confer in good faith for at least ninety (90) days in an effort to resolve any disputes
related to the Changed Circumstances and the renegotiation of the provisions of this Agreement
related thereto. If the parties are unable resolve such disputes within the ninety (90) day period.
the parties agree to submit the disputes to mandatory good faith mediation. The parties agree
that any statue of limitations applicable to any dispute between them regarding the Changed
Circumstances shall be tolled for the period from the date mandatory mediation is requested by
either of them until ten (10) days after termination of the mediation. The parties agree to refrain
from filing, maintaining or prosceuting any action related to such dispute during the pendency of
such mediation, provided that the first mediation session must be held within thirty (30) days
after the date one party makes written demand to the other for mediation. The parties agree that
they shall participate in a minimum of one full day mediation session before the mediation may
be declared unsuccessful and terminated by cither party. Evidence of anything said, any
admissions made, and any documents prepared in the course of mediation shall not be admissibie
in evidence or subject to discovery in any court action pursuant to California Evidence Code
Section 1152.5. The mediator shall be an attorney or judge who is selected by mutual agreemen:

of the parties and who is experienced in water matters. 1{ the parties are unabie 1o agree upon a
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mediator with these qualifications, then the mediator shall be appointed by J AMS/Endispuie

The mediation shall be conducted in accordance with such rules as the parties agree upon, or in
the absence of such agreement, in accordance with the Commercial Mediation Rules of
JAMS/Endispute. The mediation conference shall take place in Fresno County. The mediator'«
fees shall be divided equally between the parties, but each party shall bear its own attorney’s fees
in any mediation.

4, District Facilities; City/District Standards.

(a) City shall adopt as a part of the City’s improvement standards anc
specifications that are imposed as conditions of approval of urban development projects o
granting of City approvals or permits within its jurisdiction, if applicable, the Standard Details
and Development Standards attached hereto as Lixhibit “C” and by this reference incorporated
nerein (“C1D Improvement Standards™).

(b) City and District shall consult with respect to future amendments to CI1D
fmprovement Standards and shall adopt and impose the amendments upon which City and
District agree

5. CEOA Mitigation,

{a) So long as City complies with its obligations under this Agreement as set

forth in Sections 2 and 3 above, District hereby acknowledges and agrees that all environmental

impacts and effects on groundwater use, quantity and supply, but not on groundwater quality.
caused by any new urban development projects in or adjacent to City using as their sole source
of water groundwater supplied by City or pursuant to contract with City have been mitigated to

less than significant in accordance with CEQA.
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(b) So long as City complies with its obligations under this Agreement with
respect to the CID Improvement Standards as set forth in Section 4 above, District hereby
acknowledges and agrees that all environmental impacts or effects on District Facilities except
topographical impacts (including, without limitation, subsidence) caused by new urbar
development projects in or to be annexed to City have been mitigated to less than significant in
accordance with CEQA.

{c) The acknowledgements and agreements set forth in Section 5 (a) and (b)

above shall not waive any claims District may have against City with regard to any breach of the
obligations of City set forth in this or prior Cooperative Agreements

5. Stormwater Discharges into  District Facilities; Conditions: Limitations and

Eliminatior

1. Discharge into District Facilines.

ia) During the term hercof and so long as City complies with its obligations
pursuant to this Agreement, City may continue to discharge Stormwater by pumps or gravity into
District Facilities located in or adjacent to City but only through existing connections described
in Exhibit “D” attached hereto and by this reference incorporated herein and depicted on Exhibit
“E” attached hereto and by this reference incorporated hercin (individually, “Existing
Connection” and collectively, “Existing Connections™

‘b) Unless City has already done so as of the Etfective Date, within two (2)
vears atter the Effective Date, City will adopt a stormwater master plan that minimizes discharge
ot Stormwater into District Facilities. and requires new development projects in the City 10
dispose of Stormwater generated by that development project by means other than discharge into

District Facilities whether by overland flow or intentional or unintentional discharge.
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i) During the term hereof, City shall not increase the area or the number of
Drained Acres that discharge Stormwater through Existing Connections unless City and District
mutually agree to and carry out a plan to mitigate the effects of the increased discharge of
Stormwater through Existing Connections consistent with the terms and principles of this
Agreement.

(d)  City shall, prior to any discharge of Stormwater into District Facilities.
obtain and comply with, at the sole cost and expense of City, all permits and approvals required
by local, state or federal agencies or authorities having jurisdiction with respect thereto,
including, if applicable and without limitation, the California Regional Water Quality Control
3oard and the California Department of Health Services, and comply with all applicable laws,
statutes and regulations affecting that discharge. Except that, so long as City complies with its
obligations under this Agreement, City shall not be required to obtain any additional permits and
approvals from the District to discharge Stormwater from Existing Connections into Distric:
Faciliues.

e) Unless otherwise approved by District, all of City’s Existing Connections
shall not be relocated by City and shall be maintained and operated by City at all times at City’s
soie cost and expense in a manner that will not disturb or damage the bed or banks of District
Facilities. District reserves the right, at its sole cost and expense, to make changes and relocate
Existing Connections, so long as any such changes or relocations do not reduce the use o
capacity of the Existing Connections. District reserves the right to require the temporary removal
and/or the temporary suspension of operations of any Existing Comnnection from time (o time if
deemed necessary by District for the proper maintenance, operation, repair or protection of the

District Facilities as set forth in Section 6 (1) below.
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® Except as provided in Section 6 (e) of this Agreement, City agrees to pa:
all costs and expenses incurred in the installation, maintenance, operation, changes, relocations,
and removal of Existing Connections. Should City fail within thirty (30) days after recelving
from District written notice to do or perform any act or thing required of City pursuant to Section
o (¢) of this Agreement, District may at its option, but shall not be required to, do or perform any
such act or thing identified in said written notice and City agrees within thirty (30) days afier its
receipt of a written invoice from District identifying, with reasonable specificity, the act or thing
done and the actual costs and expenses incurred by District to perform the act or thing done,
reimburse District the costs or expenses identified in said written invoice.

(g) City will not at any time cause, or knowingly permit. or aliow any
substance or materials or debris that are harmful or obnoxious to plants, animals or humans or
any Contaminant or Hazardous Substance as hereinafter defined to be discharged into the
District Facilines

(h) It is understood and agreed that District shall not be under any obligation
to make any changes, repair, replaccment or improvement to District Facilities or to restrict the
flow or storage of water therein to accommodate Stormwater and City agrees that it will no:
cause Stormwater to be discharged into District Facilities at any time or times when the addition
of Stormwater to water flowing or stored in the District Facilities might cause a break or breach
thereof or overflow therefrom.

(1) Should District at any time elect to replace any of the existing District
Facilities with underground pipelines, it shall, at least six (6) months prior to commencing that
replacement, give to City written notice of that intended replacement along with information

regarding the location of the pipeline and those provisions of the District Standards that relate tc
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the installation of the pipeline. Within sixty (60} days after City’s receipt of District’s notice.
City shall provide District with written notice of its election to connect its Existing Connection 1o
the District’s replacement pipeline. If City provides such written notice to District, City shall
then have the right, at its sole cost and expense, in acco;dance with District Standards and
without in any way delaying or interfering with that replacement, construct, operate and maintain
a discharge connection to that replacement pipehine. If City fails to give the written notice to
District or fails to complete the construction of that new discharge connection within sixty (60;
days after District completes installation of the replacement pipeline, the District may terminaic
all rights and permissions given City hereunder with respect to the District Facilities replaced by
the pipeline by giving City six (6) months prior written notice of such election and termination
and in such event those rights and permissions given to City hereunder with respect to the
District Facilities replaced with the pipeline shall cease and terminate upon the expiration of the
six (6) month period.

() The City agrees to participate in the payment of costs and expenses for
enlargement of District Facilities as mutually agreed by City and District should that be required
to provide capacity for the Stormwater discharges.

(k) Other than needed repairs and maintenance, City shall not make materia,
changes to or increase the capacity of the Existing Connections without the prior written
approval of District, which approval shall not be unreasonably withheld.

1) City shall not use the District Facilities in a manner that will interfere with
the use thereof by District for the conveyance of irrigation or other waters or for any other
District purpose or that will damage or impair District Facilities. The use of District Facilities by
City shall at all times be subordinate to the use thereof by District. Anything to the contrary
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herein notwithstanding, but subject to giving City thirty (30) days’ prior written notice, excépt i
case of an emergency, and using reasonable efforts to meet and confer with City to ascertain
ways and means to avoid or minimize impacts to City, District may regulate, interrupt or prohibit
the discharge of Stormwater into District Facilities for the following reasons:

(1) the District determines there is an immediate threat of materia
damage to District Facilines.

{i1)  reservation of capacity for conveyance of any watcr being stored or
conveyed other than Stormwate::

(i) contamination of District Facilities by City’s discharge or potentia!
discharge of Contaminants as described in Section 7 below;

(iv)  District construction activity including., without limitation
excavation and grading;

vy District maintenance activity; and

(vi)  District testing of soils and/or wate:.

1. Stormwater Discharge Elimination Pian

(a) At any time during the term of this Agreement, City may prepare a
Stormwater discharge climination plan (“Plan”) completely to eliminate discharge of
Stormwater into the District Facilities.

(b) In the event City prepares a Plan that will provide for secure and adequarte
funding and that will require within no more than three (3) years tfrom receiving approval from
the District as provided below, completion of construction of improvements and facilities that
will effectively and completely eliminate discharge of Stormwater into District Facilities, Ciny
shall provide a copy of the Plan to the District for its review and approval. The District will have
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ninety (90) days after the date of receipt of the Plan to review the Plan. If that review coniirms
‘o the reasonable satisfaction of the District that (i) the financing proposed in the Plan is adequate
and secure, and (ii) the facilities identified in the Plan, when constructed and in operation within
that three-year period, will completely eliminate discharge of Stormwater into District Facilities,
the District shall approve the Plan. Upon approval of the Plan by the District, the District shall
establish an interest-bearing account (“Stormwater Account™) with the bank used by District for
its general fund accounts. Commencing with the next Drainage Fee paid by City to the Distric:
in accordance with Section 8 of this Agreement and continuing thereafter until construction of
the facilities identified in the Plan is completed in accordance with the construction and
implementation schedule stated in the Plan, City shall pay all Drainage Fees into the Stormwater
Account.

(c) Commencing with the first day of March following establishment of the
Stormwater Account and annually thereafter, if necessary, City shall provide District with a
written report with supporting documentation of all expenditures paid by the City for
construction of the facilities identified in the Plan and for the implementation of the Plan. Upon
the District verifying, to its reasonable satisfaction, those expenditures and the timely compietior.
of facilities and implementation in accordance with the construction and implementation
schedule set forth in the Plan, the District shall reimburse City from the Stormwater Account. a
sum equal to Ninety Percent (90%) of the expenditures identified in the written report, which
retmbursement will never exceed Ninety Percent (90%) of the total of funds held in the
Stormwater Accours..

td) If City implements the Plan and completes construction of the facilities
identified in the Plan in accordance with the schedule of construction and implementation
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identified in the Plan, any amounts remaining in the Stormwater Account will be paid to the City
and the City shall have no further obligation to pay Drainage Fees, as described in Section § o
this Agreement, or to make any further payments to the Stormwater Accoun.

{e) If City fails to implement the Plan and complete construction of the
facilities identified in the Plan in accordance with the schedule of construction completion and
implementation identified in the Plan, District shall pay to its general fund any balance
remaining in the Stormwater Account.

7. Stormwater Quality; Contaminants/Hazardous Materials.

{a) As used in this Agreement, each of the terms “Contaminants” and
“Hazardous Materials” means any hazardous or toxic substance, material or waste that is or
becomes regulated by any Jocal governmental authority, any agency of the State of California or
any agency of the United States Government. These terms include any material or substance that
is (i) designated as a “hazardous substance” pursuant to Section 311 of the Federal Water
Pollution Control Act (33 U.S.C. §1317), (ii) defined as “hazardous waste” pursuant to Section
1004 of the Federal Resource Conservation and Recovery Act, 42 U.S.C. §6901 er seq. (42
U.8.C. §6903), (iii) defined as a “hazardous substance” pursuant to Section 101 of the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §9601 e
seq. (42 U.S.C. §9601), (iv) petroleum and any petroleum by-products, and (v) asbestos

(b) Prior to any discharge of Stormwater into District Facilities, City shall
make all good faith efforts to remove as much trash, whether floatable or solids, from the City’s
Stormwater as is possible. City shall not, nor shall it permit its employees or contractors

(collectively “City’s Agents”), to discharge or dispose of any Hazardous Materials on. in. under
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or about District Facilities. City shall comply with all applicable laws, rules, regulations. orders
and the like pertaining to those discharges.

ic) When practicable during the discharge of Stormwaler generated by each
initial substantial precipitation of a rainfall year during the term hercof, but no less often than
two (2) times per year, City will, at its sole cost and expense, test samples of that Stormwater for
the presence of any Contaminants or Ilazardous Materials and promptly upon receipt of the
results of those tests, report them to District and any regulator having jurisdiction with respeci
thereto and requiring such tests.

(d) In the event any test performed pursuant to Section 7 (b) above or any
other similar test of water or soil in District Facilities indicates that such water or soil contains
Hazardous Materials, City, at its sole cost and expense, shall remove that water or soil and
dispose of it in accordance with all applicable laws, statutes and regulations.

8. Compensation to District.

(a) City shall pay to District for operation, maintenance, repair, reinforcing
and replacement of District Facilities that receive and convey urban drainage from land withir:
the City an amount equal to (i) One Hundred Fifty Dollars ($150.00) per acre of Drained Acres,
reduced by any elimination or reduction of Existing Connections, as hereinafter defined, and
Drained Acres therefrom in the area adjacent to the Existing Connections (“Drainage Fee™), The
rate used to calculate the Drainage Fee shall be adjusted at the times and in accordance with the
‘ormula set forth in Section 2 (d) of this Agreement.

¢b)  During September of each calendar year during the term hereof, City shall

pay to District the Drainage Fee calculated pursuant to Section 8 (a) anove.
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9. CEQA Mitigation—Stormwater Impacts.

(a) So long as City complies with its obligations under this Agreement as set

forth in Sections 2. 6, 7 and & above, District hereby acknowledges and agrees that any

environmental impacts or effects caused by past, present or future discharge of Stormwater into
District Facilities and any impacts on those facilities caused by urban drainage waler generated
from development projects in or adjacent to City have been and will be mitigated to less than
significant in accordance with CEQA.

{b)  The acknowledgements and agreements set forth in Section 9 (a) above
shall not waive any claims District may have against City with regard to any breach of the
obligations of City set forth in this or prior Cooperative Agreements.

10.  Annexation and Detachment. The District territory shall exclude territory withir

the City. Any reorganization proposal submitted by the City to Fresno County LAFCo for the
annexation of land for urban development projects approved by City shall request as a condition
thereof, simultaneous detachment of such land from District.

. Term: Termination. This Agreement shall remain in force and effect for a period

of twenty (20) years from and after the Effective Date and shall terminate at the expiration of
said twenty (20)-year period; provided, however, that the term hereof shall continue thereafier
for additional terms of one (1) year each unless either party hereto, at least ninety (90) days prior
10 the expiration of any such one (1)-year additional term, gives written notice to the other party
that the party giving that notice intends to terminate this Agreement at the end of that additiona;
term, in which case this Agreement shall then so terminate. Anything to the contraty hereir;
notwithstanding, if City, after good faith best efforts during the first calendar year of the term
hereof, is unable to secure additional revenue sources to make its Annual Groundwater
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Contribution, City will meet and confer in good faith with District for at least three (3) months in
an effort to examine, analyze and seek alternative revenue sources sufficient to make its Annual
Croundwater Contribution. If after that attempt, there are no such additional revenue sources
available to City, this Agreement shall terminate.

12 indemnities/Hold Harmiess.

ia) Indemnity by City. City shall, to the fullest extent permitted by law, be
solely responsible for any and all claims by or damage or injury to persons or property that,
without sole negligence or witlful misconduct on the part of District result directly or indirectly
from the discharge of Stormwater or any other water by City into District Facilities or the acts or
omissions of City or its elected officials, officers, employees, contractors, consultants, agents,
invitees or authorized volunteers in performing or carrying out the obligations or rights of City
hereunder.  City shall indemnify, defend and hold District, and its elected officials, officers,
employees, contractors, consultants, agents, invitees or authorized volunteers. free of and
harmless from any fine, civil penalty, loss, cost, damage, or expense including reasonabie
attornevs’ fees and costs, that may be caused to or incurred by them because of any injury or
damage to persons or property arising from the negligence or fault of the City or its elected
officials. officers, employees, contractors, consultants, agents, invitees or authorized volunteers
in connection with the discharge of Stormwater or any other water by City into the District
Facilities or those acts or omissions. This indemnification agreement shall not be restricted to
any msurance proceeds available to City and shall survive the termination of this Agreement

(b) Indemnity by District. District shall, to the fullest extent permitted by taw.
be solely responsible for any and all claims by or damage or injury to persons or property that,
without sole negligence or willful misconduct on the part of City result directly or indirectly
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from the ownership, use, operation, installation, maintenance, replacement or repair of Distric
Facilities or from the acts or omissions of District or its elected officials, officers, employees,
contractors. consultants, agents, invitees or authorized volunteers in performing or carrying out
the obligations or rights of District hereunder. District shall indemnify, defend and hold Ciw.
and its elected officials, officers, employees, contractors, consultants, agents, invitees or
authorized volunteers. free of and harmless from any fine, civil penalty, loss, cost, damage, or
expense including reasonable attorneys’ fees and costs, that may be caused to or incurred by
them because of any injury or damage to persons or property arising from the negligence or fauit
of the District or its elected officials, officers, employees, contractors, consultants, agents.
mvitees or authorized volunteers in connection with the District’s ownership, use, operation,
‘nstallation, maintenance, replacement or repair of District Facilities or those acts or omissions.
This indemnification agreement shall not be restricted to any insurance proceeds available to
District and shall survive the termination of this Agreement

13. Default. 1f and so long as City shall be in default in the payment of any sum that
comes due to District hereunder or in the performance of any term, agreement, act or condition to
be done or performed by City hereunder, District may suspend all or any of the rights and
permissions given to City hereunder until such default is corrected by City.

4, Notices. All notices required or permitted by this Agreement or applicable law
shall be in writing and may be delivered in person (by hand or by overnight courier) or may be
sent by regular mail or certified or registered mail or U.S. Postal Service Express Mail. with
postage prepaid, or by facsimile transmission, and shall be deemed sufficiently given if served 1in:
a manner specified in this Section 14. The addresses noted below shall be that varty's address for
delivery or mailing of notices. Any party may by written notice to the other specity a differen:
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address for notice. Any notice sent by registered or certified mail, return receipt requested, shal;
be deemed given on the date of delivery shown on the receipt card, or if no delivery date is
snown. two (2) days after the postmark thercon. If sent by regular mail the notice shall be
deemed given two (2) days after the postmark thercon. Notices delivered by United States
txpress Mail or overnight courier thal guarantee next day delivery shall be deemed given
twenty-four (24) hours after delivery of the same to the Postal Service or overnight courier.
Notices transmitted by facsimile transmission shall be deemed delivered upon confirmation of
receipt (confirmation report from fax machine is sufficient), provided a copy is also delivered via
delivery or mail in accordance with the provisions of this Section 14. If notice is received afier
4:30 pm. in the time zone in which the party is located or on a Saturday, Sunday or legal
holiday, it shall be deemed received on the next business day.

15. Amendment to Agreement. No modification of, deletion from. or addition to this

Agreement shall be effective unless made in writing and executed by both the City and District.

i6. Severability. [n the event any clause, sentence, term or provision of this
Agreement shall be held by any court of competent jurisdiction to be illegal, invalid, or
unenforceable for any reason, the remaining portions of this Agreement shall nonetheless remain
in full force and effect. This Agreement shall be construed as a whole according to its fair
meaning, and not strictly for or against either of the parties.

17. Binding on Successors. This Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective representatives, grantees, transferees, SUCCESSOrs,
and assigns.

18. Governing Law. This Agreement is made under and shall be construed i

accordance with the laws of the State of California.
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9. No Partnership/Joint Venture. This Agreement does not evidence a partnership or

joint venture between the City and District or any other party or affiliate.

20.  Third Partv Beneficiaries. Nothing in this Agreement shall be construed to confer

any rights upon any party not a signatory to this Agreement.

21. Captions and Headings. The captions and headings in this Agreement are inserted

only as a mater of convenience and for reference, and in no way define the scope or the extent of

this Agreement or the construction of any provision.

22 Voluntary Apreement: Authority to Execute. Each party hereto represents that it

has read this Agreement in full and understands and voluntarily agrees to all provisions herein.
The parties further declare that prior to signing this Agreement they each had the opportunity to
apprise themsclves of relevant data, through sources of their own selection, including
consuitation with counsel of their choosing, in deciding whether to execute this Agreement. The
signatories to this Agreement represent that they have the proper authority to execute this
Agreement on behalf of the respective parts .

23. Sole_and Only Agreement. This Agreement supersedes any and all other

agreements, either oral or in writing, between the parties hereto with respect to the matters set forth
herein and contains all of the covenants and agreements between the parties regarding said matters.
Each party to this Agreement acknowledges that no representations, inducements, promises or
agreements, orally or in writing, have been made by any party or anyone acting on behalf of any
party which are not embodied in this Agreement and no other agreement, statement or promise shal

be valid or binding.
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IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date set

forth above.

*CITY OF KINGSBURG”

By /{:/}‘)@W édq..,__

" Bruce Blayney, Ma{%r
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EXHIBIT A

CALCULATION OF NET GROUNDWATER PUMPED

1 2 3 4 H 5 ‘ 6 7 8 ) 10
Total Discharge Net Rampup | Location Allewead Net
Gity GH20 to ET® WWTP Reduction | Reduction WWTP City Stormwater GH20
Pumped 'l wwTp & Recharge ™| Factor ™ | Factor ™ | Recharge ™ | Acreage ™ | Racharge @ Purnped 'Y
2x015 2-3 4x5x8 8x0.82x04 1-{7+9)
Kingsburg 4,550 1.274 191 1,083 0.9 0.2 195 1789 558 3.687

(1) Groundwater pumping {in acre feet) reported to State Dept. of Heaith, Office of Drinking Water.
{2) Effluent discharge (in acre feet) to ponds at Wastewaler Treatment Plant (WWTP) is that reported by SKF.
Combined discharge to SKF equals 28% of combined pumping by Selma, Kingsburg and Fowler; therefore discharge for Kingsburg was
assigned a value of 28% of groundwater pumping.
(3} Evapotranspiration (ET) in acre feet at WWTP. Per City of Fresno data, 15% waler loss is assumed due to pond evaporation, siudge drying, atc.
This loss is deducted from discharge to WWTP to produce net WWTP recharge
(4} Net direct recharge (in acre feet) at WWTP afler deducting for ET
(5) Since the "ramp-up” of annual contributions set forth in subparagrapgh 2(g} of the Agreement provides, in effect, a discount in favor of the
City, this factor multiplies the recharge by 90% {reduces the recharge by 10%) as partial compensation to CiD.
(6) Factor to account for unfavorable location of WWTP recharge. Facfor is multiplied by net WWTP racharge to determing allowed
WWTP recharge. Because discharge at SKF can only benefit approximately 20% of the land within Consolidated Irrigation District {CID), a factor
of 0.2 is applied. Discharges at Parlier and Sanger WWTP's occur within or upgradient of CID and are therefore assigned a factor of 1.0
(7Y Altowed WWTP recharge (in acre feet). Volume is determined mulitplying net WWTP recharge by reduction factors.
(8) Total acreage within the city limits as provided by LAFCo.
(8) Volume (in acre feat) of stormwater recharged by city. Calculated by mulliplying city acreage by average annual rainfall
of 0.92 feet (11 inches) and multiptying by runoff coefficient (0.4} that accounts for land use as usacd by Fresno Metro. Flood Control District..
(10) Net groundwater pumped {in acre feet) is determined by subtracting ailnwed WWTP recharge snd stormwater rechaiga from
teral groundwater pumped,

27
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EXHIBIT B

Orained Acres

Drained Drainage Fee
Ciy Acres ! Drain acres X $150

Kingshurg 77 £11 955G

(1) Current estimate, subject to change pursuent to Section 2, paragraph ¢
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EXHIBIT C

CID IMPROVEMENT STANDARDS
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CONSOLIDATED IRRIGATION DISTRICT
GENERAL NOTES

4 THESE STANDARD DETAILS ARE INTENDED TO PROVIDE PROJECT PLANNERS WITH THE GENERAL CONSTRUCTION
REQUIREMENTS OF CONSOLIDATED IRRIGAT!ON DISTRICT (CiD). SPECIFIC CONSTRUCTION PLANS CONFORMING TO THESE
STANDARDS SHALL BE SUBMITTED TO CID FOR APPROVAL, AND NO WORK SHALL BE DONE ON CID FACILITIES WITHOUT PRIOR
C:D APPROVAL. GID RESERVES THE RIGHT TO APPLY (AT CID'S DISCRETION) MORE STRINGENT REQUIREMENTS THAN THOSE
SET FORTH IN THESE STANDARDS.

2 NOWORK THAT INTERFERES WITH CID'S OPERATION AND MAINTENANCE ACTVIT.ES WILL BE PERMITTED,

8 WORK THAT IS BELOW THE NORMAL OPERATING WATER LEVEL IN CID'S CANALS SHALL INGLUDE FROVISIONS FOR BYPASSING
POTENTIAL STORM WATER FLOWS OR UPSTREAM DISCHARGES iNTO THE GANAL BY GROWERS.

4 PIPELINES THAT ARE 36-INCHES IN DIAMETER OR LARGER AND PROPOSED AT THE FOLLOWING LOCATIONS SHALL BE RUBBER
GASKET REiNFORCED CONCRETE PIPE (RGRCP) IN ACCORDANCE WITH ASTM C-78, CLASS Iil. PIPE AT RAILROAD CROSSINGS
SHALL BE CLASS V. WITHOUT EXCEPTION, RGRCP SHALL BE MANUFAGTURED BY CENTRIFUGALLY SPUN OR WET CAST
METHODS.

- WITHIN OR ADJACENT TO EXISTING OR FUTURE ROAD RGHTS-OF-WAY

- WITHIN EXISTING OR FUTURE PAVED AREAS

- EASEMENTS THAT ARE WITHIN OR ADJACENT TO EX'STING OR PLANNED RESIDENTIAL OR COMMERGIAL
PROPERTIES

- EASEMENTS THAT ARE iN CLOSE PROXIMITY TO EXISTING OR PLANNED STRUCTURES (ABOVE OR
BELOW GROUND) THAT COULD BE ADVERSELY AFFECTED BY PIPELINE LEAKAGE

PIPELINES THAT ARE 36-INCHES IN DIAMETER OR LARGER AND PROPOSED AT OTHER LOGATIONS SHALL BE RGRCP IN
ACCORDANCE WITH ASTM C-76, CLASS Il OR CLASS V, AND MAY BE MANUFACTURED BY OTHER METHODS THAT WILL MEET
THE REQUIREMENTS OF ASTM C-76. CiD MAY REQUIRE SPUN OR WET CAST MANUFACTURED RGRCP AT ANY LOCATION BASED
ON SPECIFIC SITE CONDITIONS.

PPELINES THAT ARE LESS THAN 36-INCHES IN DIAMETER SHALL BE RGRCP IN ACCORDANCE WITH THE ABOVE PROVISIONS, OR
POLYVINYL CHLORIDE (PVC) PIPE WITH A MINIMUM DIMENSION RATIO (DR) OF 325,

THE USE OF STEEL PIPE WILL BE CONSIDERED ON A CASE BY CASE BAS'S.

OTHERTYPES OF PIPE OR PIPE MATERIALS ARE NOT ACCEPTABLE FOR THE DELIVERY OF CID IRRIGATION WATER, EXCEPT FOR
SPEGIAL APPLICATIONS SUCH AS BORING AND JAGKING OF NEW PIPELINES OR SLEEVE LINNG OF EXISTING PIPELINES.

§ ELBOWS FOR REINFORCED CONCRETE PIPE SHALL BE SHOP FABRICATED. FIELD CONSTRUCTED PIPE ELBOWS WiLL NOT BE
ALLOWED.

6 STEEL REINFORCED GONGRETE FOR ALL CANAL AND PIFELINE STRUCTURES AND FIBER RENFORCED CONCRETE FOR CANAL
LINING SHALL DEVELOR A MINIMUM COMPRESSIVE STRENGTH OF 3,000 PSI. CEMENT SHALL BE PORTLAND CEMENT, TYPE I
AND SHALL CONFORM TO ASTM (160, A MINIMUM OF 5 SACKS OF CEMENT TO EAGH CUBIC YARD OF CONCRETE SHALL BE
USED. THE NET WATER-CEMENT RATIO SHALL NOT EXCEED 0.80 BY WEIGHT, MAXMUM SLUMP SHALL NOT EXCEED 4-INCHES
UNLESS APPROVED BY CID FOR SPECIFIC APPLICATIONS

T REINFORCING STEEL FOR CONCRETE SHALL GONFORM TO DESIGNATION A-615 GRADE 80 FOR DEFORMED AND PLAN BILLET
STEEL BARS. ALL REINFORCING RAR BENDS SHALL HAVE A MINIMUM RAD'US OF SIX BAR DIAMETERS AND $0LICES SHALL RE
LAPPED FORTY BAR DIAMETERS.

8§ MISCELLANEOUS METAL SHALL BE HOT DIP GALVANIZED. FABRICATED STEEL STRUCTURES SHALL BE HOT DIP GALVANIZED
AFTER FABRICATION.

B CiD 1S NOT RESPONSIBLE FOR DEMOUTION OF EXISTING STRUCTURES, BACKFILLING OF CANALS, GROUND PREPARATION FOR
NEW CONSTRUCTION, OR DEWATERING OF EXISTING FACILITIES.

STANDARD DETAILS DWS ";‘0-
GE
NERAL NOTES =
e - JUN. 2008
SELMA CALIFORNIA JSHEET NO.
I SUMMERS ENGINEERING TNC, 1
w Cansuitiog Enginesm LD
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CONSOLIDATED IRRIGATION DISTRICT
GENERAL NOTES

40 RIGHT-OF-WAY REQUIREMENTS WILL BE DETERMINED BY Ci0) FOR NEW OR REPLACEMENT FACILITIES. THE PROJECT
DEVELOPER SHALL BE RESPONSIBLE FOR PREPARING RIGHT-OF-WAY DOCUMENTS, ACQUIRNG SIGNATURES, AND RECORDING
THE DOCUMENTS.

41 FOLLOWNG INSTALLATION AND BACKFLL OF NEW PIPELINES, A KYDROSTATIC FIELD TEST SHALL BE CONDUCTED. THE PIPE
SHALL BE FILLED ANDKEPT FILLED WITH WATER FOR AT LEAST 24 HOURS PRIOR TO THE START OF FIELD TESTING, THE
PRESSURE FOR TESTNG SHALL BE EQUAL TO 120% OF THE MAXIMUM QPERATING PRESSURE AS DETERMINED BY CiD
MAXIMUM LEAKAGE DURING TESTING SHALL NOT EXCEED 80 GALLONS PER DAY PER DIAMETER INCH PER MILE OF PIPE.
TESTING AND REPAIR SHALL CONTINUE UNTIL ACTUAL LEAKAGE 'S REDUCED TO THE ALLOWABLE LEAKAGE FOR 24 HOURS.
RECARDLESS OF ACTUAL LEAKAGE, ALL VISIBLE | EAKS SHALL BE REPARED. IF VISIBLE LEAKAGE OR LEAKAGE IN EXCESS OF
ALLOWABLE PERSISTS, THE JOINT OR JOINTS OF PIPE SHALL BE REMOVED, REPLACED WITH NEW PIPE, AND RETESTED.

12 OPEN DITCHES LOCATED WITHIN OR ALONG OR WITHIN THE VICINITY OF THE BOUNDARIES OF A PROPOSED LAND
DEVELOPMENT SHALL BE REPLAGED WITH BURIED PIPELINES IN ACCORDANCE WiTH THESE STAKDARDS, PROVIDED THAT THE
HYDRAULIC REQUIREMENTS OF THE DITGH GAN BE SATISFIED WITH 84-INCH DIAMETER OR SMALLER PIPE. CID RESERVES THE
RIGHT TO REQUIRE BURIED PIPELINES OR CULVERTS LARGER THAN 84-INCHES N DIAMETER TO MITIGATE SPECIFIC SITE
CONDITIONS, CID ALSO RESERVES THE RIGHT TO REQUIRE ANY EXISTING DITCH TO REMA'N AN OPEN CHANNEL,

13 CONTRACTORS OR AGENGIES PERFORMING WORK WITHIN CID RIGHT-OF-WAY SHALL PROVIDE A CERTIFICATE OF INSURANCE
TO THE DISTRICT WITH THE FOLLOWING MINIMUM COVERAGE AMOUNTS AND SHALL MAINTAIN SAID INSURANCE UNTIL THE
WORKIS COMPLETE. CERTIF:CATE SHALL NAME 5ID, ITS QFFICERS, AGENTS, AND EMPLOYEES AS ADDITIONAL INSURED
PARTES.

GENERAL LIABILITY

GENERAL AGGREGATE $2,000,000
PRODUCTS & COMPLETED OPERATIONS, AGGREGATE $2,000,000
PERSONAL & ADVERTISING INJURY, AGGREGATE $2,000.000
EACH OCCURRENGE $2,000,000
FIRE DAMAGE (ANY ONE FIRE) $50,000
MEDICAL EXPENSE (ANY ONE PERSON) $5,000
AUTOMOBILE LIABILITY

COMBINED BODLY INJURY AND/OR PROFERTY DAMAGE, SINGLE LIMIT $2,000,000

el STANDARD DETAILS DWG. NO.
‘%r YAyt §5). G N-2
: N T TION D IETNET ENERALNOTES  Ieiog
SELMA CALIFORNIA SHEET NO.
WG INC., 2
Coneulting Engincaras '"“.’.E!"
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TRENCH IN .| TRENCHINEXISTING

/ot

OPEN AREAS  ORNEWPAVED AREAS
ASPHALT SURFACING EXISTING
EXR%EJG TO BE EXISTING + 1° PAVEMENT

\ O‘R 4" MINIMUM
w}; TR ::;;' f:‘f:i: j::;:i,j:: 58 et f— ii - {\
A1 .-'r";”, . :““ILM‘.”_T* )

_____ B . i ROAD BASE &
PAVING IN NEW

& PAVED AREAS
(Y PER PROJECT
A _‘”‘@ REQUIREMENTS

1| SHAPE BEDDING
FOR PIPE BELLS

l - T
I e"MIN—-} . o }«-~6"MIN

WIDTH = PIPE O.D .+ 24

EXPLANATION OF SYMBOLS TRENCH BACKFILL NOTES:

CLASS 2 AGGREGATE BASE 1. CLASS 2 AGGREGATE BASE PER SECTION 26 OF
COMPACTEDTOSSH MAXMUM ® oo ©

A IFICATIONS.
DRY DENSITY CALTRANS STANDARD SPECIFICATIONS

B 2. MAXIMUM DRY DENSITY iN ACCORDANCE WITH
ASTM D-1567 FOR COHESIVE MATERIALS.

P~ 3 EXISTING ASPHALT TO BE REMOVED FROM JOB
SITE (NOT TO BE PLACED IN BACKFILL).

> 4. JETTING OF TRENCH BACKFILL IS NOT PERMITTED.

@ NATIVE MATERIAL COMPACTED
TO 50% MAXIMUM DRY DENSITY

@ NATIVE MATERIAL COMPACTED
TO 95% MAXIMUM DRY DENSITY

STANDARD DETAILS DWg.;JQ
BEDDING AND BACKFILL |~
FOR REINFORCED | i,
CONCRETE PIPE SHERT RO,
RS TS TS : R 3
Jrom CGonsulting Enginsoers
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i
—f e |
RUBBER GASKET (TYP 2) Lo
OR PROVIDE BONDING AGENT.. | !l |
\ ‘e lo] o
b b ,
! PR P
I L
1u (MAX) _ __E }_y___: S
i
AN I AL
G
¥ EXISTING PIPELINE
NEW PIPELINE 1
I #4 PERIMETER BARS @
2'CL — 12" MAX. C/C SPACING
SECTION A-A
~ef = C(TYP)
Lo =
- T f MINIMUM DIMENSIONS
T
T ”i"f""’ T~ p | L lc
— Vi 4 1242' | 12 | &
o A
= >42° | 18" | 120
(&)
NOTES;
ez 1. VERTICAL FACES OF COLLAR SHALL
i BE FORMED WITH RIGID CONCRETE
FORMS.
=& Lagg
TRANSVERSE SECTION
N STANDARD DETAILS DWS- go-
»A&M’,\t‘%;pt<'> S Y *
%%me O PIPELINE COLLAR |
AR et ON B ST CONNECTIONS g
SELMA CALIFORNIA SHEET NO.
SUMMERS ENGINEERING NG 4
"mﬂ Conaulting Englrioars PO
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"1 EXPLANATION OF SYMBOLS
GALVANIZED STEEL [BEAN OR STHUGTURNL
TUBE SUPPORTED ON BLOCK OUTS IN
CONCRETE WALL
BOARD GUIDE, SEE DWG. MO, M3

a
; ,. @
,r_g(/\
E
=
|+

< 22" WELDED TO ENDS OF 2° SQ TUBNG

G TYPE B (PRESSURE LOCKED) GALVAMZED

STEEL GRATING W/ MIN Jx13 BEARING BARS @

1 CC AND BANDED BAR ENDIS, PROVDE

N HNGED PANELS ABOVE ACCESS LADDER &

; GRADE WALL, SECURE FIXED GRATING PANELS
@ TO STRUGTURE W F-§ FASTENERS &

! GONGRETE ANGHORS AT WALLS, TAP BOLTS OR

WELD THREADED STUDS W/ MITS TO BEAM

FLANGES

4" HEAVY DUTY HINGE WELDED TO GRATING

X |
]
R | @ (TYP 2 PER HINGED GRATING PANEL)
@ HEAVY DUTY PAD LOCKABLE HASP WELDED TO

AR I % " GALYANZED STEEL FLAT BAR TRABHRACK
@+ - CLAMP ANCHORED TO STRUCTURE WrJoxs'
w ANCHORS, FABRICATE. FOR LOOSE FIT TG
) ALLOW TRASHRACK TO ROTATE WITHIN CLAMP
@\" (TYP 2 ATTOR & 2 AT BOTTON)

A

LI
ES .

i
@ @@

O

YPIPE JOINT] [}

wa i
o
2

g

- .

—=li=— 6" MIN,

GRATING & ANCHGRED TO SDE OF STRUCTURE
W2 EA. 34" ANCHORB

7 SQ. x ' THICK HOLO DOWN TABS WELDED 0
HNGED GRATIRG PANEL & CVERLAPPING
ADJACENT PANEL SUCH THAT ALL PANELS ARE
SECURED WiTH ONE HASP

4" THIGK RENF, CONC. LINING TRANSTTION W/
SR12Z° € W. 812" THICK x 24* DEEP CUT OFF
WAL, BEE DWG. NO. G-2 FOR DTHER
REGUIREMENTS, DOWELL LINING TO STRUCT
ViHIS@IT, 161G W8 PENETRATIOR INTO
STRUCTURE, APPLY FLEXIBLE JOINT SEALANT
AFTER CONSTRUCTION

LANE P-14938 OR EQUAL 15} WIDE POLY-
ACUESS LADDER RUNGS @ 12° GIC

?'rz,.’.?a‘;é —~ ék{%h ; e

SECTION A-A

o 48" MIN— L;; 48" N, =
|

PROPYLENE
SPACING
BPELINE

CONC. PPE PLUG REINFORCED WIRAB1Z EW.

12" THICK LAYER OF BAGE ROCK

CONCRETE THRUST BLOCK CAST AGANST
UNDISTURBED EARTH

FABRICATED STEEL TRASHRACK W/ *BR’ BARS
WELDED 10 252*%* STRUGTURAL TUBING AT
EACH END. THASHRACKWIDTH S8HALLBE W - 7.
FLZ > 0" PROVIDE CGALVANZED STEEL PIPE
BEAM AT HID-SPAN SURPORTED ON WALL
BLOCK QUTS. THASHRACK SHALL BE HOT Dip
GALVANIZED AFTER FABRICATION

NOTES: WATERTIGHT CONNECTION

1. 2-BAY CHECK W/ CENTER BOARD GUIDE SUPPORT '3 REQUIRED IF W > 60",

2. WHEN CHECK STRUCTURE NOT REQUIRED, OMT L1, GRADE WALL, BOARD GUIDES, AND
APPLICABLE BEAM & GRATING

3. FLOOR & WALL THICKNESS, REINFORCING STEEL, AND BEAM SIZES SHALL BE DETERMINED BY
A LICENSED ENGINEER AND SUBMITTED TO CID FOR APPROVAL BASED ON THE SFRECIFIC

STRUCTURE DIMENSIONS AND SITE CONDITIONS. GRATING & TRASHRACK BAR SIZES SHALL
BE VERIFIED FOR SPECIFIC S/TE CONDITIONS,

P STANDARD DETAILS DWB. NO.
ook P-3
Rt e S PIPELINE INLET &

(© NOT SHOWN
o] faten

12"%24" CUT

OFFWALL ||

A 3 REV. KO
i .|  OUTLET STRUCTURES | % 5
SELMA CALIFORNIA SHEET NO.
T BUMMERS ENGINEERNG TRE 5
HANFORD Caneuiting Snglaners ealEma
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PRESSURE GATE W/ RISING STEM
CID TO PROVIDE SPECIFIC MODEL

________ GALV. STEEL BRACE ANCHORED TO
———————— STAND W/ MIN. 2 EA. §* B EXP, ANCHORS

METAL COVER PER
DWG. NO. M-1
i I | [1-%AIRVENT PER DWG. NO. P-
REINF CONC. PIPE ~— / IXTFAE TRNERRITIT)

10* CONCRETE

RISER (36" DIA. MIN.) *\f
PIPE CHAMBER

4EA.GUARDPOSTS — 1| |+
PERDWG.NO.M2  |={1q

4" THICK CONC. FLOOR

/RGRGP TURNQUT PIPE

H"cor\musm T0

BT =
.

\ USER PIPELINE
SONNGROUT CONNECTIONS
N\ (YP)
LC TRASH DEFLECTOR:
PVC PIPE NIPPLE, COAT
OUTSIDE W/ EPOXY & SAND
AT CONC. & GROUT BOND
" “NRGRCP PIPELINE
STANDARD DETAILS Dwg;zo.
PIPELINE TURNOUTS
ReVNO. B
JUN. 2008
CALIFDRNIA SHEET NO. |
serow Conauiting Engineens catro
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INVERTED "V AIR VENT, 4 SCH. 40 GALV.

N ELS WA WS 77 STEEL PIPE, WELD 12 GA. WIRE SCREEN
________ J\( /w1 I SPACING AT VENT OPENINGS
SR

™ , M

4 EA, GUARD POSTS —{
PER DWG. NO, M-2

T
ISR

CO
GROUT CONNECTIONS : A

10° CONCRETE—
PIPE CHAMBER

.”" “\RGRCP PIPELINE

o STANDARD DETAILS Dwg;go-
- :{ﬂ 238
3 o i o e PIPELINE AIR VENTS _

- R RO DISTRICY § eV ho. §

: T JUN. 2008
‘ CALIFGRN A SHEET NO.

NEERING INC. ?

Consuiting Enginesrs corpm
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[ e — - METAL COVER PER
(MIN. EL=MAX.W.S. + 1, DWG, NO. M-1

! TR ENENRTNINITNIT

REINF. GONC. PIPE
RISER (30" DIA.MIN) [T~}

T~

[

]
{

e
T " ]
RGN N

4 EA. GUARD POSTS —-1(
PER DWG. NO. M2 ‘J

L

TR T T T ~ TR

bl

1T LANE P-14938 OR EQUAL 15F

3 WIDE POLYPROPYLENE
ACCESS LADDER RUNGS @
12" CIC SPACING

GROUT CONNECTION -~

7" ““RGRCP PIPELINE

STANDARD DETAILS DWg- go-
PIPELINE m—
MANHOLE / AIR VENT 1N 208
SHEET NO.
3 Conauiting Enginsors Eﬂ!‘F;““‘ 8
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[ MIN RW WDTH '

TYPICAL EARTH CANAL CROSS SECTION

MINIMUM FREEBOARD

FLOW({CFS) | Fb

<50 i

50-100 | 18°

>100-500 |24

> 500 36°

NOTES:
1. CANAL BANKS SHALL BE CONSTRUCTED WITH COMPACTED EMBANKMENT PLACED IN HORIZONTAL
LAYERS NOT MORE THAN 8" THICK.

2. COMPACTED EMBANKMENT SHALL BE FREE OF ALL ROOTS, BRUSH, OR OBJECTIONABLE ORGANIC
MATERIAL, DEBRIS, AND ROCKS LARGER THAN 6” IN DIAMETER.

3. COMPACTED EMBANKMENT SHALL BE COMPACTED TO 90% OF MAXIMUM DRY DENSITY PER ASTM
D-1557 FOR COHESIVE MATERIAL, OR 70% RELATIVE DENSITY FOR COHESIONLESS MATERIAL.
RELATIVE DENSITY SHALL BE DETERMINED BY THE FOLLOWING FORMULA, WHERE MAXIMUM
DENSITY IS THE HIGHEST DRY UNIT WEIGHT OF THE SOIL, MINIMUM DENSITY IS THE LOWEST DRY
UNIT WEIGHT OF THE SOIL, AND IN PLACE DENSITY IS THE DRY UNIT WEIGHT OF THE SOIL IN PLACE.

RELATVE ~ _ MAX DENSITY x (IN PLACE DENSITY - MIN. DENSITY) 100
DENSITY (%) IN PLACE DENSITY x (MAX. DENSITY - MIN, DENSITY)

4. CANAL PRISM SHALL BE EXCAVATED AND UNIFORMLY TRIMMED AND GRADED TO THE REQU'RED
DEPTH, WIDTH, AND SLOPES,

5. FINISHED BANKS SHALL BE GRADED TO DRAIN AWAY FROM THE CANAL.

8. CID'S MINIMUM RIGHT-OF-WAY WIDTH FOR CANALS SHALL INCLUDE THE CANAL PRISM, THE BANKS,
AND THE QUTSIDE CUT OR FILL SLOPES OF THE BANKS. FENCES, WALLS, OR OTHER NON-CID
STRUCTURES WILL NOT BE PERMITTED WITHIN THE CANAL RIGHT-OF-WAY.

N STANDARD DETAILS DWg- ;'0-
% w: "‘W ggg&{gfkﬁ‘é}%@ L ISTRICT EARTH CANAL REv.NO. B
P d Sl icte vl CONSTRUCTION DETAILS | .« 2
’ _ LALIFORNIA SHEET NO.
HANFORD Gonsuiting Enpinsoers m
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3 MIN.

Z LINING
ey Sannad THICKNESS
TYPICAL CONCRETE LINED CANAL CROSS SECTION

MINIMUM FREEBOARD

FLOW (CFS) |LFb | Fb

<50 12" | 15"
50-100 |12"|18"
>100-500 | 15" | 24"
>500 118" | 36"

NOTES:
1. EARTHWORK FOR NEW LINED CANALS SHALL BE IN ACCORDANCE WITH DWG. NO. C-1. LINING OF
EXISTING CANALS SHALL BE PLACED QN A FIRM AND UNIFORM FOUNDATION.

2, CONCRETE FOR LINING SHALL INCLUDE 1.5 POUNDS OF POLYPROPYLENE FIBER FILAMENTS PER
CUBIC YARD OF CONCRETE TO BE ADDED AT THE TIME OF BATCHING. FIBERS SHALL BE * LONG IN
AGCORDANGE WITH ASTM C-1116.

3. THE SUB BASE EARTHEN MATERIALS SHALL BE KEPT MOISTENED TO NEAR OPT:MUM MOISTURE
CONTENT PRIOR TO PLACEMENT OF CONCRETE LINING.

4. THE TEMPERATURE OF CONCRETE AS MIXED AND PLACED SHALL NOT BE LESS THAN 55°F, NOR
GREATER THAN 80°F. THE MINIMUM TEMPERATURE SHALL BE MAINTAINED FOR THE FIRST 72
HOURS OF CURING.

5.CONCRETE LINING FINISH SHALL BE EQUIVALENT TO EVENNESS, SMOOTHNESS, AND FREEDOM
FROM ROCK POCKETS AND SURFACE VOIDS TO THAT OBTAINABLE BY THE EFFECTIVE USE OF A
LONG HANDLED STEEL TROWEL. TRANSVERSE GROOVES, §* DEEP AND APPROXIMATELY 3 WIDE
SHALL BE MADE IN THE LINING AT APPROXIMATELY 6 SPACING.

6. CANAL LINING SHALL BE CURED WITH A WHITE PIGMENTED MEMBRANE CURING COMPOUND IN
ACCORDANCE WITH ASTM C-308, APPLIED IN ONE UNIFORM COAT.

o STANDARD DETAILS oo Ko
A St ’/ 3 . i
g M*ﬁ LINED CANAL —
o, ay CONSTRUCTION DETAILS | on nee
- CALIFORNIA SHEET NO.
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—i (P1) l~— 0D.=1 05"

C1

©

ST
@/PLAN -1PC.

STAND1D. < 3§

PROFILE -1 PC.

NOTES:
1. 2 PIECE HINGED COVER REQUIRED FOR
STANDPIPES W! 1.D. OF 36" OR GREATER.

2.R=3x0D. OF STANDPIPE + "

3. OPENINGS FOR GATE FRAMES & STEMS
SHALL BE BANDED AND LOCATED IN FIXED
HALF OF 2 PC. COVER. GATE HAND WHEELS
SHALL BE REMOVABLE FOR 1 PC. COVER.

! |
I ! L~ .
| e - | ~(F2)r=~ 000875
@ e | el
F-R-§ = fo- R -§* - o s
PLAN - 2PC, ,@\ ey
fSTANDl.D.zaﬁ‘ @ i N ,r/& ’ L/"‘
o o g .~ ;
' B\ PROFILE - 2 PC.
G l —
i <@
H EXPLANATION OF SYMBOLS
V' e @ 2%¥'%6' LG. FLAT BAR WELDED TO(0)8

ANCHORED TO STRUCTURE W/ '@ EXP. ANCHOR
THROUGH CLOSED HOLE

2'}'x6" LG. FLAT BAR WELDED TO (6 )&

ANCHORED TO STRUCTURE W/ §'® EXP. ANCHOR
THROUGH SLOT

IKG TYPE B (PRESSURE LOCKED) GALVANIZED

STEEL GRATING W/ {"x13’ BEARING BARS @ 13" C/C
AND BANDED BAR ENDS

HEAVY DUTY PAD LOCKABLE HASP W/ MIN. 2'x}"
FLAT BAR, LOOP ANCHORED TO STRUCTURE W/

'@ EXP. ANCHOR

3 SCH. 40 PIPE WELDED TO (3)
(P2)  SCH. 40 PIPE WELDED TO
1 SCH. 40 PIPE, SLIP OVER(P2) AND WELD 10(3)

@

STANDARD DETAILS uw&c;. o
METAL COVERS FOR  |——
PIPELINE STRUCTURES | 1 20

SHEET NO.
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SLOPE TO DRAIN

T, 4" SCH. 80 GALV.

. STEEL PIPE FILLED~}

&  WITH CONCRETE

[

| CONCRETE S #4 BAR 6" LONG WELD TO
& FOOTING (TYP)—~ | | |~ POST,2 PLACES EACH POST
i = ,_:’_‘ i

| =i

STANDARD DETALS E’W%Giq : go.
GUARD POSTS p—
JUN. 2008
S——L 1L SHEET NO.
N RING NG,
Conaulting Engineaorn [p— ? 2
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wmeARHOOKS. ).
T e

L I - l“Lz%nxzu)qh‘l .
. Voo
. [ 1 )
anz f ¢ £
© FLATBAR™ 7% { :
. . [
STRUGTURE b = 3t e
WALL
FLOW —
NOTES:
1. HOT DIP GALVANIZE AFTER FABRICATION.
STANDARD DETAILS DWP:- go-
BOARD GUIDES
REV.NO. §
JUN. 2008
SHEET NO.
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CONDUIT

CANAL INVERT

\ ~
NATIVE MATERIAL——1
COMPACTED TO 90% 24
MAX. DRY DENSITY MIN
PER ASTM D-1557, :
TOP OF CONC. SHALL |
BE PAINTED RED v -
- 2.l B"MIN.
MIN. 5 SACK CONC— et f
CONDUT—4—C}  —}——SAND OR
—=  CONCRETE
—»‘ 12" MIN. SLURRY
SECTION A-A

NOTES:
1. WHEN OPEN CUTTING THE CANAL IS NOT PERMISSIBLE BY CID, CONTRACTOR SHALL SUBMIT FOR
CID APPROVAL PLANS AND SPECIFICATIONS FOR BORING AND JACKING,

STANDARD DETALS NGO
ELECTRIC UTILTY LINE  [———
CROSSING OF CANAL | ion s

SHEET NO.
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@)

ot — — — — B C/C MAX SPACING — — —
B e e — | -8
Aoy | | ot b 4" MAX CLEARANCE (TYF) | | |
A { ) AT FINALS TYPIGAL
T '} . R AL @ & @
| &E N
i Al ~®)
I — —
= I \v
2 i
,E | SLOPE TO DRAIN
I ! N
o ®
o S
I N H, A | DTypical
L ] E,
= A i
B | § CAJ’ ["TCONCRETE  CONTINUOUSREINF. |
§ LB __Lll| FoOTNG  CONCRETE FooTNG |
- T ————— o SEE SECTION A-A
|
o —=i e 12"G MIN FENCE MATER/AL SCHEDULE
___4' 12" pr TYPICAL ELEV AT!ON SYMBOL| ITEM .STEEL CHOIGES
| @ | pioxer || X0 SATUENG
R ICKET | R 1* @x0.065 PIPE
P DCANAL posr | 2 0125 SATUBING
~ TOP 4" SHALL BE CAST OR 2" @ 5CH. 40 PIPE
R=24"— L@ _é_ I}\l RIGID FORMS ® RAL |1 x0.095 SQTUBING
7AYo jf ¥ wores
> #4 BAR g 1. FABRICATED STEEL FENCING SHALL BE
& COATED WITH3IMILS (M IN) OF RUST
T INHIBITING ZINC PRIMER AND 6 MILS (MIN)
t
OF INDUSTRIAL ENAMEL,
2. ALTERNATIVE ALUMINUM FENCING OF

THE SAME CONFIGURATION WHICH CAN BE
SHOWN TO PROVIDE EQUAL PERFORMANCE
MAY BE SUBMITTED TO CID FOR APPROVAL.

STANDARD DETAILS DW'S- go‘
CANAL FENCING P
JUN. 2008
SELMA CALIFORNiA SHEET NO.
SUMMERS ENGINEERING NG ? 5
FON Consulting Englriasra Ao
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2. JOINTS SHALL HAVE FILLET WELDS ALL AROUND OR GALVANIZED
{RON SLIP-ON FITTINGS.

3. FOR WELDED JOINT OPTION ALL RADII SHOWN (R) SHALL BE
FABRICATED WITH 14' STANDARD SHORT RADIUS STEEL PIPE BENDS

| 8-0"MAX _:"““ 6" —
t >\ —={1 ‘v Ao
3
¥ R—") ! A
== el
NI o b7
= ¥ lle @
2 FT BasepLate
-1 ‘g‘? Q
AR
N\ "~ GUARD RAIL POSTS SHALL BE IMBEDDED IN @\ O /@)
CONCRETE STRUCTURE OR FOOTING, OR s
ANCHORED WITH BASE PLATE, SEE DETAIL A e T
TYPICAL GUARD RAILING ELEVATION P L IL I ’ Lo
NOTES: . -t ’ :‘_;;} * u"f e
1. ALL RAILING (NCLUDING HANDRAILS, MID-RAILS, ANDVERTICAL ~ ~ + " 5 e
POSTS) SHALL BE FABRICATED WITH 1} STANDARD WALL STEEL PIE. ° = . 1 ° _J _{

1‘- 12" 8Q. (FTG) —~-—J

BASE PLATE QPTION

‘A—i r\o
BUTT WELDED FLUSH TO RAIL AND POST, 1
4. ALL PIPE RAILING & POSTS, BASE PLATES, NUTS, BOLTS, AND 1 ! f
WASHERS SHALL BE GALVANIZED. { ®\ \ z &
5. CONCRETE FOOTINGS SHALL HAVE A MINIMUM OF 5 SACKS OF g ) * J £
CEMENT TO EACH CUBIC YARD OF CONCRETE AND SHALL DEVELOPA .|, 3 SQ -
MINIMUM COMPRESSIVE STRENGTH OF 2600 POUNDS PER SQUARE .. ", *" = | i
INCH., T T T
s (Fre) 2]
EXPLANATION OF SYMBOLS A o
(A) 10 x6" EXPANSION ANCHOR (F) CONCRETE STRUCTURE OR
(C) 1" DIA STANDARD WALL FoOTING
SEEL PPE (F) § THICK STEEL PLATE
STANDARD DETAILS DW“%- go.
GUARD RAILING oo B
JUN. 2008
~ CALIFORNIA SHEET NO.,
swom Conaulting EnglnoolnsG lNE CE ﬁ 6
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EXHIBIT «“D”

EXISTING STORMWATER DISCHARGE
CONNECTIONS TO DISTRICT FACILITIEN

Drainage Zone CS (see Exhibit “E7) is the only existing Citv of Kingsburg stonmwate:
svatem discharge connection to Consolidated Irrigation District tucilities. The dramage
rone includes the residential arcas [ocated in the mid-north area of Kingsburg spanning to
she north and south of Stroud Avenue between 157 and 22" Avenues. The drainage zone
% approximately 77 acres and 1s serviced by storm drain pipes ranging from 12 1o 24
wiches in diameter. The storm drain pipe network flows 10 a pup station (PS) located
on Stroud Avenue west of 20° Avenue. This pump station lifts the stormwater. hut
foatables and solids remain in the pump station vault which is 12 feet below existing
grade into a 24 inch gravity line that runs eastward along Stroud Avenue and discharges
into the Cole Slough Canal

FAWORDA N 1141 88\Rerevised Cooperanve Agreement FINAL 0820216 doc
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Michelle Roman

C Zty Qf Klng S 6 urg Board Chairperson

1401 Draper Street, Kingsburg, CA 93631-1908 BOARD MEMBERS
(559)897-5821 (559)897-5568 Bruce Blayney

Staci Smith

Sherman Dix

WEDNESDAY Laura North

January 4,2017 Alexander J. Henderson

Executive Director
6:00 P. M.

KINGSBURG CITY COUNCIL CHAMBER
1401 DRAPER STREET

KINGSBURG RDA SUCCESSOR AGENCY
BOARD MEETING
AGENDA

No amount of compensation or stipend will be received by any member of the Kingsburg RDA Successor
Agency Board as a result of convening the meeting of the Kingsburg RDA Successor Agency Board

L. Call to order and roll call — Kingsburg RDA Successor Agency Board Meeting

IL. Public Comments - Any person may directly address the Kingsburg RDA Successor Agency
Meeting at this time on any item on the agenda, or on any item that is within the subject matter
jurisdiction of the Kingsburg RDA Successor Agency Board Meeting. A maximum of five minutes
is allowed for each speaker.

IIl.  Approve Agenda — Action by the Kingsburg RDA Successor Agency Board to approve the agenda
or to make modifications. Note: The type of items that can be added to the agenda is constrained by
State law.

IV. a. Consent Calendar — Items considered routine in nature are to be placed on the Consent
Calendar. They will be considered as one item and voted upon in one vote unless individual
consideration is requested. Each vote in favor of the Consent Calendar is considered and
recorded as a separate affirmative vote in favor of each action listed, except where the item
specifically notes a prior recorded opposition or abstention, in which case the present affirmative
vote on the Consent Calendar is considered and recorded as reaffirming that prior opposition or
abstention. Approval of Consent Calendar items includes recitals reading ordinance(s) by title(s)
only and adoption of recommended action(s) contained in staff reports.

1. Approval of RDA Successor Agency Board Meeting Minutes — Approve the minutes
from the June 15, 2016 and December 21, 2016 Board Member Meeting as prepared by
Executive Secretary Abigail Palsgaard.
V. REGULAR CALENDAR

1. Ordinance 2016-007 — Staff Report Prepared by Planning Consultant Greg Collins



Kingsburg RDA Successor Agency
Regular Meeting Agenda
January 4, 2017

Possible Action(s):
a. Presentation by City Manager Alex Henderson
b. Council Discussion

c. Waive the second reading and adopt Ordinance No. 2016-007 of The Kingsburg
RDA Successor Agency Approving The Third Amendment To The Disposition
And Development Agreement With Kingsburg Senior Village CIC, LP (Successor
To Chelsea Investment Corporation) Dated March 20, 2013, with the following
recital constituting the reading of the title of the Ordinance:

“AN ORDINANCE OF THE KINGSBURG RDA SUCCESSOR AGENCY APPROVING THE
THIRD AMENDMENT TO THE DISPOSITION AND DEVELOPMENT AGREEMENT WITH
KINGSBURG SENIOR VILLAGE CIC, LP (SUCCESSOR TO CHELSEA INVESTMENT
CORPORATION) DATED MARCH 20, 2013”

VI.  Unscheduled Board Member Reports and Staff Communications.

VII. Adjournment - Adjourn the Kingsburg RDA Successor Agency Board meeting into the
Kingsburg City Council Regular Meeting.

Any writings or documents provided to a majority of the Kingsburg RDA Successor Agency
regarding any item on the agenda will be made available for public inspection in the Executive
Secretary’s office located at 1401 Draper Street during normal business hours.




KINGSBURG CITY COUNCIL
REGULAR MEETING

JUNE 15, 2016

6:00 P. M.

JOINT MEETING OF THE KINGSBURG CITY COUNCIL,
THE KINGSBURG REDEVELOPMENT SUCCESSOR AGENCY, and
THE KINGSBURG JOINT POWERS AUTHORITY.

Invocation was given by Pastor Grant Thiesen of New Life Ministries, followed by the Pledge of
Allegiance led by Mayor Bruce Blayney.

6:00 P.M. REGULAR MEETING

Call to order: Mayor Blayney called the Joint Meeting of the Kingsburg City Council, the Kingsburg
Redevelopment Successor Agency and the Kingsburg Joint Powers Authority at 6:01pm.

Council Members/Directors Present: Ben Creighton, Staci Smith, Sherman Dix, Michelle Roman and
Mayor/Chairman Bruce Blayney.

Council Members/Directors Absent: None.

Staff Present: City Manager Alex Henderson, City Attorney Mike Noland, Police Chief Neil Dadian,
Fire Chief Tim Ray, Finance Director Maggie Moreno, Planning Director Holly Owen, City Engineer
Dave Peters, Fire Captain Russ Davis and Fire Captain Wayne Osborne.

Public Comments: None.

Approve Agenda: A motion was made by Council Member/Director Roman, seconded by Council
Member/Director Dix, to approve the agenda, with the amendment of moving the recognition of Fire
Captain Davis as Regular Calendar Item 3 and the pinning of new full time firefighters as Regular
Calendar Item 1 at the request of Fire Chief Tim Ray. The motion carried by unanimous voice vote.

Consent Calendar: A motion was made by City Council Member Creighton, seconded by Council
Member Smith, to approve the Consent Calendar, as published. The motion carried by unanimous vote.

(To be approved only by City Council)

1. Approval of City Council Minutes — Approve the minutes from the regular
meeting held on June 1, 2016 as prepared by City Clerk Abigail Palsgaard.

2. Check Register— Ratify/approve payment of bills listed on the check register for
the period May 26, 2016 through June 9, 2016 as prepared by Accounts Payable
Clerk Grace Reyna.

3. TCP-123 Well Mitigation Final Report- Approve the TCP-123 Well Mitigation
Final Report.



Kingsburg City Council
Joint Meeting Minutes
June 15,2016

4, Fresno/Madera Area Agency on Aging (FMAAA) Contract — Adopt Resolution
No. 2016-032 authorizing Ashlee Schmal, Community Services and Senior Citizens
Coordinator, to execute contract(s) with FMAAA for the fiscal year beginning July 1,
2016 to June 30, 2017, including any subsequent amendments and all the necessary
supporting documents.

S. Initiate Annexation of Territory into Landscape Assessment District No. 93-01 as
Annexation No. 14.- Staff Report prepared by Finance Director Maggie Moreno.

a.

Approve Resolution 2016-033- Approve Resolution 2016-033 of the City
Council of the City of Kingsburg initiating proceedings for the approval of the
annexation of territory into Kingsburg Landscape Assessment District No. 93-01,
as Annexation No. 14, and the levy and collection of assessments within such
annexation for Fiscal Year 2016/2017 pursuant to the landscaping and lighting act
of 1972, Part 2 of Division 15 of the California Streets and Highways Code and as
provided by Article XIII D of the California Constitution, and ordering the
preparation of an engineer’s report in connection therewith.

. Approve Resolution 2016-034- Approve Resolution 2016-034 of the City

Council of the City of Kingsburg preliminarily approving the report of the
engineer in connection with the approval of the annexation of territory into
Kingsburg Landscape Assessment District No. 93-01, as Annexation No. 14, and
the levy and collection of assessments within such annexation for Fiscal Year
2016/2017 pursuant to the Landscaping and Lighting Act of 1972, Part 2 of
Division 15 of the California Streets and Highways Code and as provided by
Article XIII D of the California Constitution.

Approve Resolution 2016-035- Approve Resolution 2016-035 of the City
Council of the City of Kingsburg declaring its intention to order the approval of
the annexation of territory into Kingsburg Landscape Assessment District No. 93-
01, as Annexation No. 14, to levy and collect assessments within such annexation
for Fiscal Year 2016/2017 pursuant to the Landscaping and Lighting act of 1972,
Part 2 of Division 15 of the California Streets and Highways Code and as
provided by Article XIII D of the California Constitution, and appointing a time
and place for hearing protests.

6. Reject All Bids for Sierra Street Reconstruction & 6th Avenue Drive
Rehabilitation — Federal Project No. STPL 5170 (043) & (049) - Staff Report
prepared by City Engineer Dave Peters

(To be approved only by Kingsburg Redevelopment Successor Agency)

7. Approval of Kingsburg Redevelopment Successor Agency Minutes — Approve
the minutes from the regular meeting held on June 17, 2015 as prepared by Planning
Secretary Mary Colby.
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(To be approved only by Kingsburg Joint Powers Authority)

8. Approval of Kingsburg Joint Powers Authority Minutes — Approve the minutes
from the regular meeting held on June 17, 2015 as prepared by Planning Secretary
Mary Colby.

b. Pulled Consent Calendar Items: None

REGULAR CALENDAR

Pinning of new full time firefighters Joey Frankmore, Robert Johnson and Curtis Rusk

Fire Chief Tim Ray introduced the new full time firefighters, all who were reserves and now have been
promoted to full time. Fire Captain Russ Davis ceremonially swore in the firefighters. Badges were pinned
by family members.

Fire Department Promotion of Kevin Clark to Captain

Fire Chief Tim Ray spoke about Kevin Clark’s commendable 13 years of service to the Kingsburg Fire
Department and his experience and how proud he is of his development and leadership. Kevin Clark was
promoted to Fire Captain and was pinned with Bugles representing his rank and was given his 10 year pin.

Recognition of Retiring Fire Captain Russ Davis

Fire Chief Tim Ray presented Fire Captain Russ Davis with a certificate of appreciation for the oldest
firefighter alive in jest. Captain Davis was presented with a certificate and a pin for his honorable 25
years of service to the Kingsburg Fire Department and the Kingsburg community.

Mayor Blayney Presented a Proclamation honoring Fire Captain Davis’ and reminisced about their time
together while Mayor Blayney was a volunteer fire fighter.

Fire Captain Russ Davis thanked everyone there, Mayor, Council and his firefighter brothers.

PUBLIC HEARING Continued from 6/1/2016 — Awarding of Competitive Allocations for Residential
Development for 2016 (Action only by the City Council)

Re-Open Public Hearing 6:35pm

Planning Consultant Holly Owen said that this process is a calendar driven action governed by the City’s
Growth Management Ordinance. She said Staff requested applicants submit letters of understanding, which
they did. She said Staff changed the wording in the resolution to ‘up to a maximum of 301 allocations’ and
that all projects must follow the North Kingsburg Specific Plan, state and federal law. The growth
management process was voted on in 2004 by the citizens and this is the process that was approved. Ms.
Owen then displayed a timeline showing when the public input will be received.

Council Discussion 6:43pm
Council Member Dix asked about dates and allocations expiring. Planning Consultant Owen said to her
knowledge an extension can be requested.

3
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Council Member Roman said she meet with the Jack Shantz and she wanted to bring forward the concerns
that are in the letter they received.

Council Member Dix asked the reason for the map. Ms. Owen said it is for the general layout, it is almost
like a place holder. Council Member Roman said she appreciated the staff listening to the citizen’s concerns
by changing the wording to ‘up to’. Council Member Dix asked if the purpose of the map is to rate the
projects in case there is was a competitive process. Ms. Owen said yes. Mayor Blayney said he received
request for private meetings and correspondences. He said this is only a conceptual map. All this does is
give people allocations. Council Member Dix asked at what point is the density, traffic control come into
play. Ms. Owen said at the environmental review noise, air quality, and public safety all come into play. All
documents will be available to the public and the effected jurisdictions. Mayor Blayney said the first step is
letter of intent, and if approved receiving allotments. Then there will be a site plan review with the
environmental report. Ms. Owen said site plan review has members of the community, staff and they will let
the developer know what needs to be done. Mayor Blayney said at that time the developer has to conform to
the requests. If approved it will then forwarded to the Planning Commission. Ms. Owen said if they meet the
conditions of approval then it will be brought to the Planning Commission. Mayor Blayney said after it
comes out of site plan, then it will be reviewed in the Planning Commission which will be a public hearing
that will be noticed. If approved by the Planning Commission, it would next go to City Council. If City
Council approves it then it goes to LAFco for approval and annexation.

Re-Open Public Comment: 6:57pm
Lorren Smith, Harbour & Associates, Clovis California, said his firm is working with Mr. Erickson and Mr.
Nelson. He is happy to answer any questions.

Teresa Schreiner, 2641 19" Ave., did read the North Kingsburg Specific Plan, asks that it will be postponed
6 months. Thinks 60 lots are too many.

Larry Mitchell, 2621 19" Ave., has a problem with the access roads and traffic. His concern is when all is
said and done and they will have to live with it. The mix of multifamily housing in residential doesn’t seem
like it is the right thing to do. He is worried about parks.

Dave Crinklaw, 13837 Zediker, West Start Construction, spoke about being around while the North
Kingsburg Specific Plan was being formed, he lives in the area, understands Kingsburg, and that the map is
conceptual.

Don Pauley, 2380 Howard Street, spoke about different sections of the General Plan and his concerns from
these potential developments and traffic systems, land use and public right of ways.

Melvin Enns, 1911 Bergren Ct., said he is addressing specifically the Nelson Tract. He then read off quotes
he wrote down from the first meeting. He said he is asking for clarity. He is asking them to wait on the

Nelson plan.

Mayor Blayney said he wants to make sure the public understands council can’t discuss matters of the
continued public hearing privately without reporting to council at the public hearing. In his opinion he
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didn’t want to be accused of having closed door meetings. Council Member Dix said he wanted to make
sure the public understood this.

Paul Kruper, 2601 19th, wanted to discuss how the maps came before council in the state that they were in,
why is there not somewhat of a screening process. He suggested less allocations. Appreciates Holly Owen
for getting letters of understanding from developers.

Council Member Roman asked if the Planning Commission voted on the allocations.

Planning Consultant Owen said yes.

Jack Shantz, 2651 19", spoke about meeting with Michelle Roman. He said he is asking to wait or get the
numbers to a more reasonable number. Appreciated having the letters from the developers.

Close Public Comment: 7:30pm.

Continued Council Discussion
Mayor Blayney asked Staff if the Planning Commission can reject the map after Site Plan Review.

City Attorney Mike Noland said if the environmental document is insufficient, or if it doesn’t conform to
North Kingsburg Specific Plan, City Code, state laws then they can.

Council Member Dix asked if there are subjective measures for approval.

City Attorney Mike Noland said Planning Commission is not bound by Staff and can look at the map and
then make their determination.

Council Member Dix asked if the conceptual map was required.
Planning Consultant Owen said yes.

Mayor Blayney said if the Planning Commission approves it and it comes to Council and then it has to go in
front of LAFCo., could it be stopped at the Council level?

City Attorney Mike Noland said yes, along with the planned annexation. Council would have to approve it
to move forward.

Council Member Creighton said we can’t issue the allotments without maps. We can be certain that
concerns will be addressed. He said I understand we can’t go anywhere without this process.

Planning Consultant Owen said the Planning Department and Staff want the best projects for the City.
Council Member Roman said she is not against any new tracts going in. She wants to make it sure it is done

the right way. Said she understands we are talking about the allocations. She said she understands the
citizens’ concerns.



Kingsburg City Council
Joint Meeting Minutes
June 15, 2016

Council Member Dix said before the growth management plan, there was a process, and that process is still
in place.

Close Public Hearing: 7:46pm

Council Member Roman made a motion to approve the allocation with amending the amount allowed to the
Gary Nelson project to 54, Council Member Creighton seconded it.

Council discussed the amended recommendation. Mayor Blayney said he trusts our staff and that is not the
map he would expect to be brought back to the Planning Commission. He doesn’t feel comfortable re-doing
other people’s map from the dais.

Council Member Creighton said he doesn’t feel comfortable changing one person’s map when we just said
the maps do not mean anything.

Council Member Dix said he doesn’t want to set a precedent that you go to the City and ask what can you do
and then go in front of Council and then it all goes up in the air.

‘The motion on the proposed amendment to Resolution 2016-030, changing the Nelson property allotment to
54 did not carry, with one vote in favor by Council Member Roman and the remainder of the Council
Members voting no.

A motion was made by City Council Member Dix, seconded by Council Member Smith, to adopt Resolution
2016-030 recommending awarding of up to a maximum of 301 housing units as the 2016 housing unit
allocation, as published. The motion carried by four in favor and Council Member Roman voting no.

by Council Member Creighton, Council Member Smith, Council Member Dix and Mayor Blayney

PUBLIC HEARING - Fiscal Year 2016/2017 Budget Review

Open Public Hearing: 7:54pm

City Manager Alexander Henderson spoke about revenues being over the estimate by $400,000 for this year.
He said for this coming year there is over $1.5 million for public projects. He said there was a small surplus.
He said the actual document was revamped this year with a new format. He said there are now case studies
to show how we got to where we are at in the budget. He spoke about the positive improvement of the
ambulance program and the Federally funded street improvements. He said the City will be submitting this
year’s budget for GFOA award. In this year’s budget there are adjustments to purchasing policies to assist
with bond rating.

Council Discussion: 7:57pm
Council Member Creighton said it is an impressive piece of work. Mayor Blayney said Finance Director
Maggie Moreno put in a lot of hours. Council Member Roman thanked staff.

Open Public Comment: 7:58pm

Close Public Comment: 7:58pm
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Continued Council Discussion: 7:58pm

Close Public Hearing: 7:58pm

A motion was made by Council Member Roman, seconded by Council Member Creighton to adopt
Resolution No. 2016-036 approving the City of Kingsburg 2016/2017 Fiscal Year Budget; including the
Kingsburg Public Finance Authority and Kingsburg Redevelopment Successor Agency budgets. The
motion carried by unanimous voice vote.

PUBLIC HEARING —Deleting Section 6.04.050 And Adding Section 6.04.170 To Chapter 6.04 Of
Title 6 Of The Kingsburg Municipal Code Pertaining To Keeping Of Animals In The City Limits
(Action only by the City Council)

Open Public Hearing: 8:00pm

City Manager Alex Henderson said Staff cleaned up the language in the ordinance. The ordinance kept the
provision of no roosters, the limit of 5 chicken hens, chicken permit fees, coop regulations and added all
adjacent property owners to sign off to keep chicken legally.

Council Discussion: 8:02pm
The Council members discussed what properties would have to sign off on the chicken permit. Council
asked if it included across the street and across the alley way.

City Attorney Mike Noland said we could add the wording ‘directly across the street’ to the ordinance.

Council Member Roman said citizens are concerned because of the smell, even if a neighbor is across the
street. She said she is already concerned about dogs and would like to talk about chickens later on.

Open Public Comment: 8:11pm
Margie Smith, 641 12", said cats and dogs will try to get to chickens. Worried about diseases. She is against
chickens.

Jack Shantz, 2651 19", against chickens, spoke about chickens in Sacramento, thinks it is going to back fire
asking them to put chickens on the back burner.

b

Don Pauley, 2380 Howard Street, aware of the social changes. Recommends everyone in a 350 feet radius
gets noticed. Doesn’t think there is the staff to handle this. He doesn’t want to put neighbor vs. neighbor.

Teresa Lipschitz, 2150 Howard, People are mad that the dog park closed and she thinks the smell will be
worse. No dog park, no chickens.

Close Public Comment: 8:22pm.

Continued Council Discussion
Council Member Roman asked about fines. Mayor Blayney said he would like to amend the notice radius to
150 feet.
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Council Member Dix said he went to a friend’s house that had chickens, couldn’t smell them or hear them.
Thinks noticing neighbors are good ideas.

Council Member Creighton said he is worried about pitting neighbors against each other.
Council Member Dix said he is worried about stray cats and dogs.

Close Public Hearing: 8:29pm

Mayor Blayney motioned to amend the ordinance to notify neighbors for their approval within 225 feet of
the chicken property, and waive the first reading and introduce Ordinance No. 2016-003 Deleting Section
6.04.050 And Adding Section 6.04.170 To Chapter 6.04 Of Title 6 Of The Kingsburg Municipal Code, and
pass to a second reading and adopt Resolution No. 2016-037 approving the Chicken Permit fee.

Council discussed the proposed amendment. Council Member Dix said he is open to allowing chickens but a
lot of people have reached out regarding stray dogs and stray cats.

The motion on the amended ordinance did not carry with two vote is in favor from Council Member Smith
and Mayor Blayney and and the remainder of the Council Members voting no.

Crime Statistics report for the Month of May 2016

Chief of Police Neil Dadian spoke about how the statistic of domestic violence is under assault. He said
there has been a decrease in residential and commercial burglaries and an increase in grand thefts and
scams. Chief Dadian said there are still vehicle thefts from citizens who left their cars with the keys in
and running. He said there has been a decrease in calls for service, and he asked Records Supervisor
Padilla if she knew why and he was notified that before Fresno County Sheriff Office (“FSO”) took over
dispatch the previous directive was enter a call for service for lobby traffic. He said he didn’t know this
was happening. Chief Dadian said there has been no issues or complaints from FSO. Chief Dadian said
FSO recently reported 98% of 911 calls are answered and dispatched in 40 seconds. He spoke about
Facebook followers which are over 3,000, and increasing as well as app subscribers. There are 13
applicants for police officers and they are good quality. Spoke about the shooting in Orlando. FBI has
three levels of terrorist watching, if no criminal information comes from the initial look they cannot
proceed to watch the person. He said he believes in “you see something you say something” and that he
is going to be promoting that. He said he has an officer in a terrorist liaison group and that he pays
attention to terrorism, it all starts local somewhere.

Council Reports and Staff Communications

Community Services Commission
Council Member Roman said the next meeting is 6/27/16.

Public Safety Committee
Council Member Creighton said they have met and discussed a possible upcoming project.
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Chamber of Commerce

Council Member Smith said they met yesterday and that the Swedish festival was a success. She said the
next mixer is at Malan’s next week. Upcoming events are the Independence Day Celebration on
7/3/2016, band concerts are starting, and the Tour de Fresno is starting here.

Economic Development
Council Member Roman said they meet next on 6/30/2016.

Finance Committee
Mayor Blayney said they haven’t met since the last meeting. He appreciates staff effort on the budget.

Planning Commission
Mayor Blayney said they haven’t meet and that the next meeting is July 12, 2016.

City Manager’s Report
The City Manager said the alley ways are being repair off of draper. California street repair will begin
on 6/21/2016 (Monday). He said he has been working with the railroad to have them remove the poles.

Council Member Roman said Larry Esau was able to have someone donate a Dalla Horse.

Other Business as May Properly Come Before the City Council

Council Member Smith said this Monday is the Big Band from Sweden, and the Midsummer is coming
up Saturday June 24.

The July 20, 2016 Regular Meeting is canceled to August 3, 2016.

Adjourn Joint Meeting of The Kingsburg City Council, Board of Directors of The City of Kingsburg
Public Financing Authority and the Board of Directors of The Kingsburg Redevelopment Successory
Agency.

The Meeting was adjourned at 8:55pm.

Submitted by:
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KINGSBURG RDA SUCCESSOR AGENCY
BOARD MEETING MINUTES
DECEMBER 21, 2016

No amount of compensation or stipend will be received by any member of the Kingsburg RDA Successor
Agency Board as a result of convening the meeting of the Kingsburg RDA Successor Agency Board

Call to order and roll call — The meeting was called to order at 6:29 pm by Board Chairperson Michelle
Roman.

Board Members Present: Laura North, Sherman Dix, Staci Smith, Bruce Blayney, and Michelle Roman.

Staff present: Executive Director Alex Henderson, Legal Counsel Michael Noland, and Executive
Secretary Abigail Palsgaard.

Public Comments: None.

Approve Agenda — A motion was made by Board Member Smith, seconded by Board Member Dix, to
approve the Agenda, as published. The motion carried by unanimous voice vote.

PUBLIC HEARING - Approval of the THIRD AMENDMENT TO THE DISPOSITION AND
DEVELOPMENT AGREEMENT between the Kingsburg RDA Successor Agency and Kingsburg
Senior Village CIC, LP (successor to Chelsea Investment Corporation) dated March 20, 2013 for the
48-unit multi-family development located on Sierra Street (APN 396-020-17).

Open Public Hearing — At 6:30 P. M. Board Chairperson Michelle Roman opened the Public Hearing.

Executive Director Alexander Henderson explained that this third potential Amendment allows the
Agreement to extend into 2017 to be eligible for another opportunity to fund this project.

Jane Blake with Chelsea Investment Corp. explained that this project has been postponed due to financing.
HOME funds went to the Marion Villas Project. We weren’t able to apply for tax credits while Marion
Villas was being constructed. They have been looking at other options for financing. Senior development is
hard to fund. They have an opportunity to get $1,000,000 of HOME funds and a high possibility of getting
tax credits if they get HOME funds.

Agency Discussion

Board Member Dix asked what the timeline will be if they are successful in getting funding. Jane Blake said
they will find out in March if they get the tax credit and would get the money in June. They would start
construction by winter 2017 and have the project completed by August 2018.

Open Public Comment — 6:38 P. M. - None

Close Public Comment - 6:38 P. M.

Continued Agency Discussion - None

Close Public Hearing - 6:38
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A motion was made by Board Member Blayney, seconded by Board Member Smith, to Approve the Third
Amendment to Disposition and Development Agreement between the Kingsburg RDA Successor Agency
and Kingsburg Senior Village CIC, LP (successor to Chelsea Investment Corporation) dated March 20, 2013
for the 48- unit multi-family development located on Sierra Street (APN 396-020-17). The motion carried
by unanimous voice vote.

A motion was made by Board Member Blayney, seconded by Board Member Smith, to waive the first
reading and introduce Ordinance No. 2016-007 of The Kingsburg RDA Successor Agency Approving the
Third Amendment To The Disposition And Development Agreement With Kingsburg Senior Village CIC,
LP (Successor To Chelsea Investment Corporation) Dated March 20, 2013, and pass to a second reading
with the following recital constituting the first reading of the title of the Ordinance:

“AN ORDINANCE OF THE KINGSBURG RDA SUCCESSOR AGENCY APPROVING THE
THIRD AMENDMENT TO THE DISPOSITION AND DEVELOPMENT AGREEMENT WITH
KINGSBURG SENIOR VILLAGE CIC, LP (SUCCESSOR TO CHELSEA INVESTMENT
CORPORATION) DATED MARCH 20, 2013”
The motion carried by unanimous voice vote,

Unscheduled Board Member Reports and Staff Communications — None

Adjournment — At 6:39 pm Board Chairperson Michelle Roman adjourned the Kingsburg RDA Successor
Agency Board Meeting into the Kingsburg City Council Regular Meeting.
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Agenda Item: Vi

[ Meeting Date: 01/04/2017 j

KINGSBURG RDA SUCCESSOR AGENCY STAFF REPORT

REPORT TO: Kingsburg RDA Successor Agency
REPORT FROM: Greg Collins, Contract City Planner REVIEWED BY: ,ﬁ
AGENDA ITEM: Approval of the THIRD AMENDMENT TO THE DISPOSITION AND

DEVELOPMENT AGREEMENT between the Kingsburg RDA Successor
Agency and Kingsburg Senior Village CIC, LP (successor to Chelsea
Investment Corporation) dated March 20, 2013 for the 48 unit multi-
family development located on Sierra Street (APN 396-020-17).

SUBJECT: ORDINANCE NO. 2016-007, THIRD AMENDMENT TO THE DISPOSITION
AND DEVELOPMENT AGREEMENT between the Kingsburg RDA Successor
Agency and Kingsburg Senior Village CIC, LP (successor to Chelsea
Investment Corporation)

ACTION REQUESTED:_4/ Ordinance __Resolution 3[ Motion ___Receive/File

EXECUTIVE SUMMARY

The Kingsburg RDA Successor Agency entered into a Development and Disposition Agreement (DDA)
with the Chelsea Investment Corporation (Developer) on March 20, 2013. This DDA involved the
construction of 48 multi-family units on 4.84 acres located on the corner of Sierra Street and
Madison Avenue in Kingsburg. The Developer wishes to amend said DDA ("Third Amendment") to
extend said Agreement through the Year 2017 in order to provide the Developer an opportunity to
make an application to the California Tax Credit Allocation Committee (CTCAC) for a Tax Credit
Allocation. The Developer had been granted two subsequent amendments - July 13, 2013 and
November 19, 2014.

As drafted, the proposed DDA Amendment ("Third Amendment") shall terminate if the Developer
is unsuccessful in securing a Tax Credit Allocation by the end of 2017.

RECOMMENDED ACTION BY RDA SUCCESSOR AGENCY
1. Waive the second reading of the attached Ordinance No. 2016-007 and adopt the ordinance.

ALTERNATIVE ACTION(S)

1. The RDA Successor Agency may elect to not amend the Chelsea Investment Corporation DDA,
which will free the Agency to consider other development alternatives for the subject

property.



FINANCIAL INFORMATION

FISCAL IMPACT:

1. IsThere A Fiscal Impact? No

2. IsitCurrently Budgeted? No

3. If Budgeted, Which Line? No
BACKGROUND

Jeanne Blake from Chelsea Investment Corporation contacted the Planning Department this last
month to inform this office that Chelsea has the opportunity to apply for HOME funds through Fresno
County. Potentially, this could be an infusion of one million dollars into the Project.

To make an application for these funds, Chelsea needs to amend the most recent DDA, which will
terminate at the end of 2016, to extend the life of the DDA for another calendar year, through 2017.
If Chelsea is not successful in securing HOME funds in 2017 the DDA would expire and the RDA
Agency would be free to seek alternatives for the development of the subject property. The same
funds were used for the Marion Villas project.

PRIOR ACTION (S)/REVIEW
On March 20, 2013, Kingsburg RDA Successor Agency (“Successor Agency”) and Chelsea Investment

Corporation, a California corporation (“CIC”), as predecessor-in-interest to Kingsburg Senior Village
CIC, LP (“Developer”) entered into that certain Disposition and Development Agreement (“Original
Agreement”), pursuant to which the Successor Agency agreed to sell to Developer certain real
property (“Property”) located in the City of Kingsburg, County of Fresno, California, APN: 396-020-17
and more particularly described in Exhibit “A” to the Original Agreement. Pursuant to the provisions
to the Original Agreement, the Developer agreed to develop the Property by constructing thereon a
forty-eight (48) unit multi-family apartment complex for very low and low income persons ages fifty-
five (55) and older and as more particularly described in the Original Agreement (“Project”). The
Original Agreement was assigned from CIC to Developer pursuant to that certain Assignment and
Assumption Agreement dated March 22, 2013.

On July 17, 2013, the Successor Agency and Developer entered into that certain First Amendment to
Disposition and Development Agreement which amended Section 5.1 of the Original Agreement to
provide Developer with additional time to submit its application for 9% Tax Credits to the California
Tax Allocation Committee and amended Exhibit “B” to the Original Agreement as set forth in the First
Amendment

On November 19, 2014, the Successor Agency and Developer entered into that certain Second
Amendment to Disposition and Development Agreement which amended Section 5.1 of the Original
Agreement to provide Developer with additional time to submit its application for 9% Tax Credits to
the California Tax Allocation Committee and amended Exhibit “B” to the Original Agreement as set
forth in the Second Amendment

Successor Agency and Developer desire to again amend the Original Agreement to provide Developer
with additional time to submit its application for 9% Tax Credits to the California Tax Credit Allocation
Committee in the year 2017 and to revise the time lines in Exhibit “B” to the Original Agreement



accordingly and in accordance with that certain Third Amendment to Disposition and Development
Agreement (“Third Amendment”). Other than extending the time within which the Developer may
submit its application for 9% Tax Credits to the California Tax Credit Allocation Committee and
revising the time lines accordingly as identified in Exhibit “B” to the Original Agreement, the Third
Amendment does not, in any way, revise, alter or otherwise change the Project.

On December 21, 2016 The RDA Successor Agency waived the first reading and passed the ordinance
to the second reading.

ENVIRONMENTAL REVIEW:

In accordance with the California Environmental Quality Act (CEQA) an initial study was prepared for
the Project. The initial study indicated that the Project would not result in any environmental impacts;
therefore Negative Declaration was adopted by the Kingsburg RDA Successor Agency on March 6,
2013. The Third Amendment does not revise, alter or otherwise change the Project. Therefore, no
other environmental review or document is required.

Staff recommends the Successor Agency waive the second reading and approve the attached ordinance
that approves the Third Amendment.

ATTACHED INFORMATION
1. Ordinance of the Kingsburg RDA Successor Agency
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ORDINANCE NO. 2016-007

AN ORDINANCE OF THE KINGSBURG RDA SUCCESSOR AGENCY APPROVING
THE THIRD AMENDMENT TO THE DISPOSITION AND DEVELOPMENT
AGREEMENT WITH KINGSBURG SENIOR VILLAGE CIC, LP (SUCCESSOR TO
CHELSEA INVESTMENT CORPORATION) DATED MARCH 20, 2013

WHEREAS, On March 20, 2013, Kingsburg RDA Successor Agency (“Successor
Agency”) and Chelsea Investment Corporation, a California corporation (“CIC”), as
predecessor-in-interest to Kingsburg Senior Village CIC, LP (“Developer”) entered into that
certain Disposition and Development Agreement (the “Original Agreement”), pursuant to
which the Successor Agency agreed to sell to Developer certain real property (“Property”)
located in the City of Kingsburg, County of Fresno, California, APN: 396-020-17 and more
particularly described in Exhibit “A” to the Original Agreement. Pursuant to the provisions to
the Original Agreement, the Developer agreed to develop the Property by constructing thereon a
forty-eight (48) unit multi-family apartment complex for very low and low income persons ages
fifty-five (55) and older and as more particularly described in the Original Agreement
(“Project”). The Original Agreement was assigned by CIC to Developer pursuant to that certain

Assignment and Assumption Agreement dated March 22, 2013.

WHEREAS, On July 17, 2013, the Successor Agency and Developer entered into that
certain First Amendment to Disposition and Development Agreement which amended Section
5.1 of the Original Agreement to provide Developer with additional time to submit its
application for 9% Tax Credits to the California Tax Allocation Committee and amended

Exhibit “B” to the Original Agreement as set forth in the First Amendment

WHEREAS, On November 19, 2014, the Successor Agency and Developer entered into
that certain Second Amendment to Disposition and Development Agreement which amended

Section 5.1 of the Original Agreement to provide Developer with additional time to submit its
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application for 9% Tax Credits to the California Tax Allocation Committee and amended Exhibit

“B” to the Original Agreement as set forth in the Second Amendment

WHEREAS, Successor Agency and Developer desire to again amend the Original
Agreement to provide Developer with additional time to submit its application for 9% Tax
Credits to the California Tax Credit Allocation Committee in accordance with that certain Third
Amendment to Disposition and Development Agreement (“Third Amendment”) attached to
this Ordinance as Exhibit “A” and made a part hereof. Other than extending the time within
which the Developer may submit its application for 9% Tax Credits to the California Tax Credit
Allocation Committee and revision of certain dates in Exhibit “B” to the Original Agreement,

the Third Amendment does not, in any way, revise, alter or otherwise change the Project.

NOW THEREFORE, the Successor Agency does ordain as follows:

Section 1. The Third Amendment is approved and the Chairman and Clerk of the
Successor Agency are authorized and instructed to execute the Third Amendment on behalf of
the Agency.

Section 2. This ordinance shall take effect thirty (30) days after its passage and shall be

published with the Kingsburg Recorder within fifteen (15) days after its passage.

PASSED AND ADOPTED at a regular meeting of the Kingsburg RDA Successor

Agency duly called and held on the 4™ day of January, 2017, by the following vote:

AYES: Agency Member
NOES: Agency Member
ABSTAIN: Agency Member
ABSENT: Agency Member
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APPROVED

Board Chairman Michelle Roman

ATTEST:
Agency Clerk Abigail Palsgaard

STATE OF CALIFORNIA )
COUNTY OF FRESNO )
CITY OF KINGSBURG )

I, ABIGAIL PALSGAARD, Clerk of the Kingsburg RDA Successor Agency, do hereby
certify the foregoing ordinance was duly introduced at a regular meeting of the Kingsburg RDA|
Successor Agency on the 21% day of December, 2016, and it was duly passed and adopted at 4
regular meeting of Kingsburg RDA Successor Agency held on the 4" day of January, 2017.

Dated: January 4, 2016

Abigail Palsgaard, Agency Clerk
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EXHIBIT “A”




Recording Requested By: 112816
KINGSBURG RDA
SUCCESSOR AGENCY

When Recorded Return To:
KINGSBURG RDA

SUCCESSOR AGENCY
Attn: Agency Clerk
1401 Draper Street
Kingsburg, CA 93631

THIRD AMENDMENT TO DISPOSITION AND DEVELOPMENT AGREEMENT

This Third Amendment to Disposition and Development Agreement
("Amendment") is entered into as of December 21, 2016 (the "Effective Date") by the
KINGSBURG RDA SUCCESSOR AGENCY, established by Resolution of the Kingsburg
City Council (Resolution No. 2012-11), in accordance with the applicable provisions
California Health and Safety Code Section 34173(d)(1) (“Successor Agency”), and
KINGSBURG SENIOR VILLAGE CIC, LP, a California limited partnership (“Developer”),
pursuant to Article 2.5 of Chapter 4 of Division 1 of Title 7, Sections 65864 through
65869.5 of the California Government Code.

RECITALS

A. On March 20, 2013, Successor Agency and Chelsea Investment
Corporation, a California corporation (“CIC”, as predecessor-in-interest to Developer)
entered into that certain Disposition and Development Agreement (the “Original
Agreement’), pursuant to which the Successor Agency agreed to sell to Developer
certain real property (“‘Property”) located in the City of Kingsburg, County of Fresno,
California, APN: 396-020-17 and more particularly described in Exhibit “A” which is
attached hereto and made a part hereof and Developer agreed to develop the Property
by constructing thereon a forty-eight (48) unit multi-family apartment complex for very
low and low income persons ages fifty-five (55) and older and as more particularly
described in the Original Agreement. The Original Agreement was assigned by CIC to
Developer pursuant to that certain Assignment and Assumption Agreement dated March
22, 2013.

B. On July 17, 2013, the Successor Agency and Developer entered into that
certain First Amendment to Disposition and Development Agreement which amended
Section 5.1 of the Original Agreement to provide Developer with additional time to
submit its application for 9% Tax Credits to the California Tax Allocation Committee and
amended Exhibit “B” to the Original Agreement as set forth in the First Amendment



C. On November 19, 2014, the Successor Agency and Developer entered into
that certain Second Amendment to Disposition and Development Agreement which
amended Section 5.1 of the Original Agreement to provide Developer with additional
time to submit its application for 9% Tax Credits to the California Tax Allocation
Committee and amended Exhibit “B” to the Original Agreement as set forth in the
Second Amendment

D. Developer and Successor Agency wish to enter into this Amendment to
amend certain terms of the Original Agreement in accordance with Section 65868 of the
California Government Code.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby agree as
follows:

1. Amendment to Section 5.1. The paragraph following Section 5.1.e of the Original
Agreement is hereby deleted in its entirety and replaced as follows:

“Development of the Project is contingent upon Developer receiving a
sufficient Tax Credit Allocation from CTCAC to enable it to finance the Project.
Developer intends to submit an application for 9% Tax Credits to CTCAC in the
application round for 2017. In the event that the Developer does not receive a Tax Credit
Allocation for the Project in the 2017 application round, this Agreement shall
automatically terminate and neither the Successor Agency nor the Developer shall have
any obligation or liability to the other.”

2. Amendment to Exhibit B. The Schedule of Performance set forth as Exhibit “B” to
the Original Agreement is hereby deleted in its entirety and replaced by the revised
Schedule of Performance attached hereto as Exhibit “B” and incorporated herein by this
reference. All references in the Original Agreement to the Schedule of Performance shall
now refer to the revised Exhibit “B” attached hereto.

3. Original Agreement. Except as modified by the provisions of this Amendment,
the Original Agreement remains in full force and effect.

4, Capitalized Terms. Capitalized terms used but not otherwise defined herein shall
have the meanings ascribed to them in the Original Agreement.

5. Counterparts. This Agreement may be signed in any number of counterparts, all
of which taken together shall constitute one and the same instrument.



A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

STATE OF CALIFORNIA )
) sS.
COUNTY OF )
On December , 2016, before me, , Notary

Public, personally appeared ROBERT W. LAING, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfuiness, accuracy,
or validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On December , 2016, before me, , Notary

Public, personally appeared CHERI HOFFMAN, who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that she executed the same in her authorized
capacity, and that by her signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




EXHIBIT "A"
LEGAL DESCRIPTION

Parcel B of Parcel Map Number 31, in the City of Kingsburg, County of Fresno, State of
California, as per map recorded in Book 44 Page 60 of Parcel Maps, Fresno County
Records.

APN: 386-020-17



Exhibit "B"
SCHEDULE OF PERFORMANCE

Site Plan Approval Concurrent with DDA

Low Income Housing Tax Credits Developer shall apply for Low Income
Housing Tax Credits in the application
round for 2017.

HOME Program Developer shall submit an application to

the County within 60 days after an
executed Third Amendment to the DDA.

Affordable Housing Program Developer shall apply for Affordable
Housing Program funds in the 2017
application cycle.

Open of escrow for purchase of the
Opening of Escrow Project Property no later than 120 days
following receipt by Developer of a Tax
Credit Allocation.

Closing Date Within 180 days following receipt by
Developer of a Tax Credit Allocation.

Commencement of Construction Within 30 days after Closing.

Completion of Construction Within 18 months after commencement of
construction.




